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       Safeguarding Justice 
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Commission on Indigent Defense Services 
   
 February 2, 2024  
   
   
   
   
Proposed Agenda  10:00 AM – 3:00 PM   
Call to Order   Dorothy Hairston Mitchell 
 Introductions  
 Adoption of Proposed Agenda  
 State Government Ethics Act Reminder  
 Members of the commission/committee are hereby advised of their duty under the State Government Ethics Act to avoid 

conflicts of interest & the appearance of conflict & are instructed to refrain from participating in any matter coming before 
this commission/committee with respect to which there is a conflict of interest or appearance of conflict 

 Minutes of October 20, 2023, Commission Meeting 

Remarks from the Chair Dorothy Hairston Mitchell 
 Welcome New Commissioner George Doyle  
 Welcome New Public Defenders   
 Thank Peter Mack for Service  
Director’s Report on IDS Business Mary S. Pollard 
 2024 Agenda for Legislative Short Session   
 IDS 2023 Audit Report  
 IDS and State Defender Relocation Update  
Staff Reports  
 New Invoice System  Chad Boykin/ Chris Sadler 
 Juvenile Felony Murder Project – Implementation Update Eric Zogry 
Commission Business   
 IDS Rules & Policies  
  New Invoice System  Chad Boykin/ Chris Sadler 
 Other Business   
  IDS Commission Committee Assignments Dorothy Hairston Mitchell 
Executive Session the Commission shall meet in closed session as allowed by G.S. 143-318.11(a) 
 (3) [t]o consult with an attorney employed or retained by the public body to preserve the attorney-client 

privilege between the attorney and the public body, which privilege is hereby acknowledged.  
Adjournment Dorothy Hairston Mitchell 

 
 
Next Meeting: May 3, 2024 (Location to be determined) 
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Memorandum  

To:     IDS Commissioners  

Cc:    IDS Director  

From:    Whitney Fairbanks, IDS Deputy Director/General Counsel & Designated Ethics Liaison  

Re:     State Government Ethics Act and Lobbying Laws1  

Date:    Updated October 2021  

 

 

This memo is intended to summarize the main aspects of the Election and Ethics Enforcement  

Act that impact individuals who serve on the Commission on Indigent Defense Services.1 

I.  STATE GOVERNMENT ETHICS ACT 

A.  COVERAGE AND DEFINITIONS:  

The State Ethics Act went into effect on October 1, 2006, and applies to all “covered persons” as of January 

1, 20072.  “Covered persons” include the following:  

• “Judicial officers”:  All Justices and Judges of the appellate and trial courts, District Attorneys, and 

Clerks of Superior Court, or any person elected or appointed to any of these positions prior to 

taking office.  G.S. 138A-3(21).  

• “Judicial employees”:  The Director and Assistant Director of the Administrative Office of the 

Courts, and any other Judicial Branch employees who earn at least $60,000 per year and are 

designated by the Chief Justice as a judicial employee.  138A-3(42).  

 

1 This memo is a revision of one originally drafted by Danielle Carman in January of 2008, which was drawn in large 
part from a Memorandum titled “State Ethics Act—Effective January 1, 2007,” which was authored by Pamela 
Weaver Best, AOC Deputy Legal Counsel, and distributed to judicial officials on December 15, 2006, as well as 
materials distributed at an October 11, 2006 North Carolina Academy of Trial Lawyers CLE titled “Ethics and 
Lobbying:  The New Statute.”  
 
2Effective December 18, 2018, the North Carolina General Assembly recodified Chapter 163A, Elections and Ethics 
Enforcement Act, into Chapter 138A, State Government Ethics Act. See S.L. 2018-46.   
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• “Public servants”:  Judicial employees and voting members of public boards or commissions with 

more than advisory authority.  G.S. 138A-3(3) & (70)i.  

So, all members of the IDS Commission are “covered persons” under the Act’s definition of  

“public servants.”3  To date the Chief Justice has not designated any IDS employees as “judicial 
employees.” Chief Justice Martin also has not designated any IDS employees as “judicial employees.” 
Thus, the IDS Director, Appellate Defender, Capital Defender, Juvenile Defender, Parent Defender, Special 
Counsel Supervising Attorney, and Chief Public Defenders are not subject to the Act.  

B. SPECIAL DUTIES OF THE IDS DIRECTOR AND IDS COMMISSION CHAIR:  

The head of each State agency, and Chair of each board or commission subject to the Act, have special 

obligations that are set forth in G.S. 138A-15, such as:  

• At the beginning of each IDS Commission meeting, the IDS Commission Chair must remind the 

members of their duty to avoid conflicts of interest or the appearance of conflicts of interest, and 

must inquire of members whether there is a possible conflict with any issue coming before the 

Commission.  G.S. 138A-15(e).  

• The IDS Director and IDS Chair must notify the Ethics Commission of all new public servants or 

other officials who are covered by the Act, and provide those public servants or officials with 

copies of the Ethics Act and any necessary disclosure forms.  138A-15(h).  

• The IDS Director and IDS Chair must consider the need for the development and implementation 

of in-house ethics educational programs, procedures, or policies.  138A15(g).  

C. OBLIGATIONS OF PUBLIC SERVANTS:  

1. Annual Statements of Economic Interest:  

All members of the IDS Commission (and anyone who may be designated in the future as a 

“judicial employee” by the Chief Justice) must file an annual Statement of Economic Interest 

(“SEI”) with the North Carolina Ethics Commission by April 15.  Because all of the information in 

each year’s SEI must be current as of the last day of December of the preceding year, a SEI cannot 

be filed prior to January 1 of the filing year.  G.S. 138A-22(d).  All SEIs are public records.  G.S. 

138A-23.  

  

 

3 This memo describes the obligations of an IDS Commissioner as a “public servant” under the Act.  It does not 
describe any additional or different obligations of “judicial officers.”  IDS Commissioners who are also judges should 
receive information and training about their obligations as “judicial officers” directly from the AOC and North 
Carolina Ethics Commission.  
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The SEI form requires reporting of your ownership or interest in certain assets and businesses as 

of December 31 of the prior year, including:  

• Real estate, including personal residence;  

• Interests in public or private corporations or other businesses;  

• Vested trusts created, established, or controlled by the filing person; and 

• All liabilities, excluding indebtedness on a personal residence.  

See G.S. G.S. 138A-24 and the SEI long form for the full contents of the required disclosure.  The 

Ethics Commission has instructed filers not to leave any questions blank or the form will be 

returned and the filer may be subject to a fine or sanction; if the answer to any question is “none,” 

the filer should write “none.”  

The Ethics Commission has a duty to evaluate SEIs on a biennial basis and issue written opinions 

about the existence or lack of conflicts of interest and potential conflicts of interest.  G.S. 1385-

24(e).  If the Ethics Commission cites an actual or potential conflict of interest with regard to any 

member of the IDS Commission, the conflict must be recorded in the Commission minutes and 

brought to the attention of the Commission by the Commission Chair.  G.S. 138A-15(c).   

All new IDS Commission appointees must file a SEI and have it evaluated by the Ethics Commission 

before their initial appointment can be effective.  G.S. 138A-22(a).  The only exception is that a 

public servant who serves on more than one board may file one SEI and, if that public servant 

begins membership on another covered board during the biennial cycle, s/he is not required to 

file another SEI and the Commission is not required to evaluate the existing one again.    

Any public servant who fails to file the required SEI will be notified by the Commission within 30 

days of the due date, with a copy to the designated ethics liaison.  If the public servant fails to file 

the SEI within 30 days of receipt of the late notice, he or she will be subject to a $250 fine.  If the 

public servant fails to file the SEI within 60 days of receipt of the late notice, he or she will be 

subject to disciplinary action.  G.S. 138A-25(b).  

It is a Class 1 misdemeanor knowingly to conceal or fail to disclose required information on a SEI.  

G.S. 138A-26.  It is a Class H felony knowingly to provide false information on a SEI.  G.S. 138A-27.  

2. Mandatory Ethics Education:  

As public servants, all members of the IDS Commission are required to receive ethics education 

within six months of their appointment, and must receive refresher education every two years 

thereafter. The Act also requires the designated ethics liaison to receive that education. G.S. 138A-

14(c) & (f).  Unless the Chief Justice designates any IDS employees as “judicial employees” in the 

future, no other IDS staff members are subject to this requirement.  

The Ethics Commission has developed an educational program that satisfies the ethics education 

and the lobbying education requirements.  See Section II.B. below.  The combined program is 

about 2 hours long.  The Commission has also developed an on-line training program that satisfies 
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these requirements, which is available at 

http://www.ethicscommission.nc.gov/education/eduOnline.aspx.   

3. Ethical Standards:  

Public servants and other covered persons shall not knowingly use their public position in a 

manner that will result in a financial benefit to the person, a member of the person’s extended 

family, or a business with which he or she is associated.  G.S. 138A-31(a).   

Public servants and other covered persons “shall not mention or permit another person to 

mention the covered person’s public position in nongovernmental advertising that advances the 

private interest of the covered person or others.  The prohibition . . . shall not apply to political 

advertising, news stories, news articles, the inclusion of a covered person’s position in a directory 

or biographical listing, or the charitable solicitation for a nonprofit business entity . . .”  G.S. 138A-

31(b).  

In addition, public servants must protect against conflicts of interest by continually monitoring 

their financial, personal, and professional interests.  G.S. 138A-35(b).  Public servants must also 

refrain from taking any official action, up to and including abstaining from voting, if the public 

servant or a person with whom the public servant is associated “may incur a reasonably 

foreseeable financial benefit from the matter under consideration” and that benefit “would 

impair the public servant’s independence of judgment or from which it could reasonably be 

inferred that the financial benefit would influence the public servant’s participation in the official 

action.”  G.S. 138A-36(a) & (b).  If the public servant is unsure whether there is a conflict, the 

public servant should disclose the relationship to the person presiding over the proceeding and 

seek appropriate guidance.  G.S. 138A-35(a) and 138A-36(d).  

Recusal is the stated way of avoiding conflicts of interest.  G.S. 138-36. However, otherwise 

disqualified covered persons are allowed to participate in official actions if the interest or 

reasonably foreseeable benefit accrues equally to all members of the particular profession, 

occupation, or general class.  G.S. 138A-38(a)(1). It has been the IDS staff’s belief that the 

exception in 138-38(a)(1) allows Commissioners who are also private appointed counsel to take 

part in official actions that impact payments to private attorneys in indigent cases, such as changes 

in the hourly rates.  On May 22, 2008, the State Ethics Commission issued an advisory opinion, 

which provides that Commissioners who are also private appointed counsel may take part in 

official actions that impact payments to private attorneys in indigent cases, such as changes in the 

hourly rates private attorneys, under the “safe harbor” in 138-38(a)(1).  

4. Gifts:  

A covered person “shall not knowingly, directly or indirectly, ask, accept, demand, exact, solicit, 

seek, assign, receive, or agree to receive anything of value for the covered person . . . or for 

another person, in return for being influenced in the discharge of the covered person’s . . . official 

responsibilities.”  G.S. 138-32.  

http://www.ethicscommission.nc.gov/education/eduOnline.aspx
http://www.ethicscommission.nc.gov/education/eduOnline.aspx
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Covered persons “may not solicit for a charitable purpose any gift from any subordinate State 

employee.”  This ban does not apply if the solicitation is a generic request to all employees, such 

as requests to contribute to the State Employees Combined Campaign.  G.S. 138A-32(b).  

In addition, public servants shall not “knowingly accept a gift, directly or indirectly, from a lobbyist 

or lobbyist principal registered under Article 8 of [Chapter 163A]. G.S. 138A-32(c).  Nor may a 

public servant “knowingly accept a gift, directly or indirectly, from a person whom the public 

servant knows or has reason to know any of the following:  

(1) Is doing or is seeking to do business of any kind with the public servant’s employing 

entity.  

(2) Is engaged in activities that are regulated or controlled by the public servant’s 

employing entity.  

(3) Has financial interests that may be substantially and materially affected, in a manner 

distinguishable from the public generally, by the performance or nonperformance of 

the public servant’s official duties.”  

 

G.S. 138A-32(d).  Prohibited gifts must be declined, returned, paid for, or donated to charity or 

the State.  G.S. 138-32(g).  

There are a number of exceptions to the gift ban that permit public servants to accept food and 

beverages for immediate consumption at public events (such as IDS Commission meetings), 

reasonable actual expenditures for educational programs or meetings, and plaques or non-

monetary recognition mementos.  G.S. 138A-32(f).    

In addition, 138A-32(f)(10) provides that the gift bans in G.S. 138A-32(c) and (d) do not apply to 

“[g]ifts given or received as part of a business, civil, religious, fraternal, personal, or commercial 

relationship not related to the person’s public service or position and made under circumstances 

that a reasonable person would conclude that the gift was not given for the purpose of lobbying.”  

5. Honoraria:  

Covered persons shall not accept an honorarium for “conducting any activity where any of the 

following apply:  

(1) The employing entity reimburses the covered person . . . for travel, subsistence, and 
registration expenses.  

(2) The employing entity’s work time or resources are used.  

(3) The activity would be considered official duty or would bear a reasonably close 
relationship to the covered person’s . . . official duties.  

 

An outside source may reimburse the employing entity for actual expenses incurred by a covered 

person . . . in conducting an activity within the duties of the covered person . . . or may pay a fee 

to the employing entity, in lieu of an honorarium, for the services of the covered person . . . ”  G.S. 

138A-32.  
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6. Other Compensation or Benefits:  

Public servants and other covered persons “shall not solicit or receive personal financial gain” for 

acting in the public servant’s official capacity or for advice or assistance given in the course of 

official duties.  G.S. 138A-33.  

In addition, covered persons shall not cause a member of the covered persons’ extended family 

to be hired or appointed to a position over which the covered person has supervisory authority.  

G.S. 138A-40.  

D. ADVISORY OPINIONS FROM THE ETHICS COMMISSION:  

The Ethics Commission has authority to render advisory opinions if requested by a public servant or other 

covered person.  G.S. 138A-13(a).  A person who seeks an opinion is immunized from sanctions when he 

or she acts in accordance with an advisory opinion.  G.S. 163A-157.  

E. DESIGNATED ETHICS LIAISON:  

Each agency is required to designate someone on staff as the ethics liaison to advise public servants of 

their duties under the law and maintain communication with the Ethics  

Commission.  G.S. 138A-13(f). (IDS has designated the IDS Deputy Director/General Counsel to serve as 

our ethics liaison.  

F. VIOLATIONS, INQUIRIES BY THE ETHICS COMMISSION, AND ACTION ON COMPLAINTS:  

The Ethics Commission can accept complaints, investigate, and conduct hearings on alleged violations by 

public servants.  If the Commission finds by clear and convincing evidence that a public servant has 

violated the Act, the Commission may issue a private admonishment or refer the matter for appropriate 

action to the entity that appointed or employed the public servant.  The Commission can also refer 

criminal matters to the Attorney General and local district attorney.  G.S. 138A-12(m)(1).  

Willful violations of the Act by board members constitute malfeasance, misfeasance, and nonfeasance 

subjecting the person to removal from the board.  Willful violations by State employees constitute a 

violation of a written work order that could lead to dismissal.  

 

II. AMENDED LOBBYING LAWS: 

 

A. COVERAGE AND DEFINITIONS:  

In varying degrees, the lobbying laws apply to numerous individuals as defined by G.S. 120C-100:  

• “Designated individuals”:  Those subject to being lobbied, including legislators, legislative 

employees, and public servants (as defined above).  
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• “Liaison personnel”:  Any state employee whose principal duties, in practice or as set forth in 

his or her job description, include lobbying legislators or legislative employees.  

• “Lobbyist”:  Does not include designated individuals who are acting in their official capacity 

or individuals registered as liaison personnel.  

• “Lobbying”:  Includes direct lobbying and goodwill lobbying.  

 

Except for any person designated as a liaison personnel under G.S. 120C-500, the provisions of Article 

8 of Chapter 163A do not apply to state employees when appearing solely in connection with matters 

pertaining to their office and public duties.  G.S. 120C-700(3).  Article 8 of Chapter 1163A also does 

not apply to any person appearing before a committee, commission, board, or council at the invitation 

or request of the committee or a member thereof.  G.S. 120C-700(2)  

B. OBLIGATIONS OF PUBLIC SERVANTS:  LOBBYING EDUCATION:  

As public servants, all members of the IDS Commission are required to receive lobbying education and 

awareness training within six months of their appointment, and must receive refresher education 

every two years thereafter.  G.S. 120C-103(a).  Any IDS employee who may be designated by the Chief 

Justice in the future as a “judicial employee” will also become subject to this requirement.  

C. ADDITIONAL OBLIGATIONS OF LIAISON PERSONNEL:  

Every State agency must designate at least one and no more than two liaison personnel to lobby for 

legislative action.  G.S. 120C-500.  Subsection (d) provides that the Chief Justice shall designate “at 

least one, but no more than four, liaison personnel to lobby for legislative action for all offices, 

conferences, commissions, and other agencies established under Chapter 7A of the General Statutes.” 

In March 2009, the Chief Justice designated the IDS Director as one of the four liaison personnel for 

Chapter 7A agencies.  

Liaison personnel are generally exempt from the lobbying laws, but are subject to the registration, 

reporting, and gift ban provisions of Article 8 of Chapter 163A.  G.S. 120C-501.   

Violations of the registration and reporting provisions are generally Class 1 misdemeanors and may 

subject the violator to civil fines.  G.S. 120C-602.  

1. Registration:  

Annually, liaison personnel must file with the Secretary of State a Liaison Registration form and a 

State Agency Authorization Statement.  No registration fee shall be required.  G.S. 120C-200 and 

120C-501(b).   

2. Reporting:  

Liaison personnel must file quarterly lobbyist reports with the Secretary of State under G.S. 120C-

402.  G.S. 120C-501.  “The report shall include all of the following for the reporting period:  

(1) All reportable expenditures made for the purpose of lobbying.  
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(2) Solicitation of others when such solicitation involves an aggregate cost of more than 

three thousand dollars ($3,000).  

(3) Reportable expenditures reimbursed by the lobbyist’s principal, or another person on 

the lobbyist’s principal’s behalf.  

(4) All reportable expenditures for gifts given G.S. 138A-32(f)(1)-(9),  

138A-32(f)(11), 138A-32(f)(12), and all gifts given under G.S. 138A-32  

(f)(10) with a value of more than ten dollars ($10.00).”  

In addition, if the liaison personnel incurs reportable expenditures in any month while the General 

Assembly is in session, the liaison personnel shall file a monthly reportable expenditure report.  

3. Gifts:  

The gift ban in G.S. 120C-501) applies to liaison personnel with respect to legislators and legislative 

employees.  G.S. 163A-346(e).  Subject to the gift exceptions in G.S. 138A-3(32), liaison personnel 

may not directly or indirectly give a gift to a legislator or legislative employee.  

However, liaison personnel may make political contributions to legislators.  G.S. 138A3(32) defines 

a “gift” for purposes of the State Government Ethics Act as anything of monetary value given or 

received without valuable consideration by or from a lobbyist, lobbyist principal, liaison 

personnel, or a person described under G.S. 138A-3(d)(1), (2), or (3). However, pursuant to G.S. 

138A-3(3), campaign contributions that are properly received and reported as required under 

Article 23 of Chapter 163A are not gifts.  In addition, while G.S. 163-278.13B provides that no 

lobbyist may make a campaign contribution as defined in G.S. 163-278.6 to a candidate who is a 

legislator, G.S. 120C-100 provides that the term “lobbyist” shall not include registered liaison 

personnel.  

D. LIMITATION ON IDS COMMISSION APPOINTMENT OF LOBBYISTS:  

There are limitations on the ability of the IDS Commission to appoint lobbyists or recent lobbyists as one 

of the Commission’s three appointees to the IDS Commission.  G.S. 120C-304 has been amended to 

provide:  “A lobbyist shall not be eligible for appointment by a State official to, or service on, any body 

created under the laws of this State that has regulatory authority over the activities of a person that the 

lobbyist currently represents or has represented within 120 days after the expiration of the lobbyist’s 

registration representing that person.”  Any appointment made in violation of this section is void.  G.S. 

120C-304  

E. NO STATE AGENCY MAY CONTRACT WITH A LOBBYIST:  

G.S. 120C-500 provides that “[n]o State agency or constitutional officer of the State may contract with 

individuals who are not employed by the State to lobby legislators and legislative employees.  This 

subsection shall not apply to counsel employed by any agency, board, department, or division authorized 

to employ counsel under G.S. 147-17.”  
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III.  FORMS & QUESTIONS:  

• The following link is to the North Carolina Ethics Commission website:  

http://www.ethicscommission.nc.gov.  The annual Statement of Economic Interest forms, 

including the long form and no change form, can be accessed at that site.  

• For general questions about your obligations under Subchapter II of the State Elections and Ethics 

Enforcement Act (formerly the State Ethics Act) as a member of the IDS Commission, please 

contact:   

o Whitney B. Fairbanks, IDS Deputy Director/General Counsel & Designated Ethics Liaison, 

at (919) 354-7205 or Whitney.B.Fairbanks@nccourts.org; or 

o Kathleen Edwards, Associate General Counsel, State Board of Elections and Ethics 

Enforcement at (919) 814-3600 or Ethics.Commissions@ncsbe.gov.    

• For questions about the Statement of Economic Interest, please contact Lisa Johnson, Disclosure 

and Reporting Manager, State Board of Elections and Ethics Enforcement, at (919) 814-3600 or 

lisa.johnson@ncsbe.gov.    

For questions about the mandatory ethics education, please contact Sue Lundberg, Associate General 
Counsel, State Board of Elections and Ethics Enforcement, at (919) 8143600 or sr.lundberg@ncsbe.gov 

http://www.ethicscommission.nc.gov/
http://www.ethicscommission.nc.gov/
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To: Members of the Commission on Indigent Defense Services 
Re: Reimbursement of Expenses 

 
Thank you for donating your valuable time to serve on the IDS Commission.   

 
Reimbursable Expenses 

Upon request, IDS will reimburse all Commissioners for the following expenses associated 
with your attendance at IDS Commission meetings: 

1) Mileage to and from your place of business and the Commission meeting location 
(currently at $.625 per mile); 

2) Parking if a receipt is provided; and 

3) The actual cost of any overnight lodging, not to exceed $78.90 plus actual taxes incurred, 
if a valid hotel receipt is provided. 

 
In addition, Commissioners who are not state employees may claim a $15 per diem for each 

day of official service.  See G.S. 7A-498.4(j) and 138-5(a)(1). Beginning January 1, 2017, the IRS 
considers all non-state employee commission and board members who receive a stipend or per 
diem to be employees for employment tax purposes. This means per diem payments will be 
considered income subject to income tax and social security/Medicare tax withholding. If you 
request a per diem, IDS will enter you in the HR-Payroll system as a temporary employee and 
you will receive a W-2 rather than a 1099 at year end. This change only affects per diem 
payments and does not affect reimbursement payments for mileage, parking, or lodging. If you 
choose to waive the “temporary employee” compensation, you will need to complete the 
attached waiver.   
 

There will be no charge for lunches provided to Commissioners who RSVP in advance.  
Instead, IDS staff have established a way to pay for Commissioner meals that are preplanned as 
part of a Commission meeting, and then get reimbursed for all of those meals directly. 
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Reimbursement Procedure 

To claim your expense reimbursement, please complete the attached form (AOC-A-25) 
and mail or fax it to the following address within 30 days of the Commission meeting: 

  Office of Indigent Defense Services 
  Attn:  Cati Rosu 
  123 W. Main St., Suite 400 
  Durham, NC 27701 
  Fax:  919.354.7201 

A fillable version of the form is available at: 
http://www.nccourts.org/Forms/Documents/1028.pdf. 
 

Upon receipt, we will approve reimbursement and forward the form to our Financial Services 
Division for payment.  Please indicate at the top of the form if you are not a state employee. 
 

http://www.nccourts.org/Forms/Documents/1028.pdf




REIMBURSEMENT OF TRAVEL AND
OTHER EXPENSES INCURRED IN THE
DISCHARGE OF OFFICIAL BUSINESS

STATE OF NORTH CAROLINA
Judicial Branch 

Indigent Defense Services

INSTRUCTIONS:  Forward the completed form (remove any blank pages) and all receipts/supporting documents (itemized hotel receipt, registration, parking receipts, 
advance approval, etc.) to ids.employee.reimbursements@nccourts.org in a single email. Include your first name, last name, and "travel" in the subject line of the email.  

G.S. 138-6

For Payment:

FOR USE BY IDS FINANCIAL SERVICES DIVISION

Total Cost

Less Advance

Reimbursement

Personnel No. (top of paystub)

Signature/e-Signature Of Claimant Name Of Supervisor

Position/Title

Travel For (month and year) Date Request Prepared

Headquarters (city)Payee’s Name And Address Check If Name Or Address Change

DateCOMPANY ACCOUNT

532714

532721

532724

CENTER AMOUNT

 erutangis rosivrepus dna tnamialC )1(  :tsiL kcehC
)2(

)3(

 Depart and return times required + 
overnight status to claim meals
 Must have itemized hotel receipt, 
credit card receipt not accepted.

(1) Mode of Travel: (2) Type of Subsistence: In-State Out-of-State 
P - Privately-owned car B - Breakfast 
A - Air L - Lunch $ 13.30 $ 13.30 
B - Bus D - Dinner $ 23.10 $ 26.30 
R - Rail H - Hotel $ 89.10 + Tax $ +

24-hr. period $ 135.60 $ 154.90

NOTE: Purpose of trip must be noted, please indicate purpose of trip under city visited.

(Over)

Purpose of Trip:

Depart Time: Return Time:

P

A

B

R

P

A

B

R

B

L

D

H

Category Totals For This Day:

Transport. In-State Other Exp.Out-of-State
Category Totals For This Day:

B

L

D

H

Purpose of Trip:

Depart Time: Return Time:

CATEGORY TOTALS:

TRAVEL (show each city visited) TRANSPORTATION SUBSISTENCE
Daily

Private Car
Mileage

(1)
ModeToFromDay Amount

(2)
Type Explanation AmountIn-State Out-of-State

OTHER EXPENSES

$

$

$

IDS-A-25, Rev. 07/2023, Page 1 

Signature/e-Signature Of Supervisor

Under penalties of perjury, I certify this is a true and 
accurate statement of the city of lodging, expenses, and 
allowances incurred in the service of the State. If Federal 
GSA standard lodging rates are used, I affirm that I 
complied with the policy criteria for such rates.

I have examined this reimbursement request and 
certify that it is just and reasonable.

(Defender District)

IDS Staff
Office of Special Counsel

Capital Defender
Appellate Defender

Juvenile Defender

Public Defender's OfficeATTESTATION REQUIRED
A state-owned vehicle is unavailable, the mileage rate of $.625 per mile applies. 
________ (Supervisor Initials) 

A state-owned vehicle is available, a private vehicle is being used by choice, the mileage rate of $.33 applies. 
________ (Supervisor Initials) 

Tax

$  10.10 $  10.10

 105.20

$ 0.00

$ 0.00

$ 0.00

 

$ 0.00 $ 0.00 $ 0.00 $ 0.00

$ 0.00 $ 0.00 $ 0.00 $ 0.00

$ 0.00 $ 0.00 $ 0.00 $ 0.00





VOLUNTARY WAIVER OF PER DIEM 

Indigent Defense Services Commissioners who are not state employees may claim a $15 per diem 
for each day of official service.  See G.S. 7A-498.4(j) and 138-5(a)(1). Beginning January 1, 2017, 
IDS is required to report Commissioner per diem fees to the Internal Revenue Service as income. 
(If you have any questions about the tax issues related to per diem payment as a Commissioner, 
consult a financial professional.) 

 
WAIVER 

 

I hereby waive payment of per diem fees as set forth in G.S. 7A-498.4(j) and 138-5(a)(1) for my 
services on the Indigent Defense Services Commission. I understand this waiver will continue in 
effect for all services related to IDS Commission business including Commission and Commission 
Committee meetings until such time as I submit a written revocation of this waiver to Indigent 
Defense Services.  

______________________________                                    ______________________________ 
Name of Commissioner  Date 
 
 

                        ______________________________ 
                   Signature of Commissioner 

 





EDUCATION REQUIREMENTS FOR PUBLIC SERVANTS 

Public Servants must complete the Ethics and Lobbying Education 

program provided by the N.C. State Ethics Commission within six 

months of their election, appointment, or employment.  We recommend 

that this initial training be completed as soon as possible. Once 
initial training is completed, it must be repeated every two years. 

Our 90-minute on-demand online program is available on our website 

under the Education tab. For your convenience, here is the link.  The new 

program is compatible with portable devices such as phones and tablets.  

Live webinar presentations are also offered every month.  These 

presentations are 90 minutes in length and give the opportunity to ask 

questions of the speaker. Registration information for those can be found 

here. 

For questions or additional information concerning the Ethics Education 

requirements please contact Tracey Powell tracey.powell@ethics.nc.gov 

or (919) 814-3600. 

https://ethics.nc.gov/education/ethics-education-demand-program
https://ethicssei.nc.gov/Tools/EducationSchedule
mailto:tracey.powell@ethics.nc.gov




   

 

 

 

 

  

Draft Minutes 
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9"�<�����$��7��9���"*���  �������&�=&,*���&� >�++� �'�"����*<<&�'���7��*���"*����  �������&��*&�7*++�?++�����(��"�"��7�� ������67��*���"*�>*��*"�<��"���*�� ���+,��%�*���@�'�&� ����?�7�(��9(���7*�&�A*�&����3���(7�++�&�*"B&� ��"�"��7����  �������&���$��7��&�&��<����/�+�������"�&��7��%�*���@�'�&� ����?�7�(��9(���

CDEEFGGFDHIJ�KLLIHMIIGN��OPI�QDHDJRSTI�UDJDLPV�QRFJGLDHWXFLYPITT�ZCPRFJ[\�KJL�]IITIJ�ẐFYI�CPRFJ[\�ODHVR�]RJSIJ\�]JFRH�CJDE_ITT\�XRJGPRTT�̀TTFG\�aLRbTIG�QcdPIG\�]JVRH�eDHIG��aLRff�KLLIHMIIGN��eREFI�]TRYg_ITT�Z]cGFHIGG�KHRTVGL[\�CPRM�]DVgFH�ZKGGFGLRHL�hIHIJRT�CDcHGIT\�iFHRHYFRT�aIJjFYIG[\�kIjFH�]DlSIJdIJ�ZmIdFDHRT�UIfIHMIJ[\�KERHMR�]cHYP�ZCDEEcHFYRLFDHG�abIYFRTFGL[\�OcYgIJ�CPRJHG�ZmIdFDHRT�UIfIHMIJ[\�nFTTFRE�CPFTMG�Z]cMdIL�XRHRdIJ[\�nPFLHIV�iRFJSRHgG�ZUIbcLV�UFJIYLDJohIHIJRT�CDcHGIT[\�KRJDH�hRTTRdPIJ�ZiFHRHYI�pffFYIJ[\�KHdITR�QIHMIJGDH�ZCDHLJRYLG�KMEFHFGLJRLDJ[\�CRJTR�Qcff�ZmIYJcFLEIHL�RHM�OJRFHFHd�CDDJMFHRLDJ[\�aLIbPIH�qFYP�ZaIHFDJ�mIGIRJYPIJ[\�XRJV�ar�sDTTRJM�Z̀lIYcLFjI�UFJIYLDJ[\�CPJFG�aRMTIJ�ZmIGIRJYP�UFJIYLDJ[\�XRl�aFTjR�ZqIdRT�KGGFGLRHL[\�aPRHHDH�aFEEDHG�ZKYYDcHLG�sRVRSTI�XRHRdIJ[\�mISIYYR�nPFLRgIJ�ZUIfIHMIJ�sDTFYV�RHM�sTRHHFHd�KLLDJHIV[��qDYRT�RHM�aLRLI�scSTFY�UIfIHMIJ�sJDdJRE�KLLIHMIIGN��UR_H�]RlLDH�ZUFGLJFYL�tu[\�eRGDH�UIQDDd�GLRHMFHd�FH�fDJ�qRcJR�hFSGDH�ZUFGLJFYL�v[\�hTIHH�hIJMFHd�ZKbbITTRLI�UIfIHMIJ[\�eDHRLPRH�XYwHHFG�ZUFGLJFYL�txK[\�eDPH�yFIERH�ẐFJLcRTWUFGLJFYL�tz[\�̀JFY�{DdJV�ZecjIHFTI�UIfIHMIJ[\�qFHMGIV�XDDJI�aLRHMFHd�FH�fDJ�CPRM�sIJJV�ZpffFYI�Df�abIYFRT�CDcHGIT[\�nDDMJIHR�]RgIJ�QRJJITT�ZUFGLJFYL�t|][��pLPIJ�KLLIHMIIGN�]ILP�QDbgFHG�OPDERG�ZyCsqa[\�sPFT�UFlDH�Z}yC�aph[\�eRYgFI�sRJgIJ�Zpa]X[\�̀EFTV�XIPLR�ZyC�ecMFYFRT�]JRHYPWmIGIRJYP\�sDTFYV\�RHM�sTRHHFHd�XRHRdIJ[\�ecTFRHHR�kFJGYPHIJ�ZmIGIRJYP�~�sDTFYV�KGGDYFRLI[\�XIRdRH�sFLLERH�ZmIGIRJYP�~�sDTFYV�KGGDYFRLI[���CRTT�LD�pJMIJ�OPI�EIILFHd�_RG�YRTTIM�LD�DJMIJ�RL�RbbJDlFERLITV�t�Nt��RrEr�SV�LPI�QDHDJRSTI�UDJDLPV�QRFJGLDHWXFLYPITT\�_PD�LPIH�bJDYIIMIM�_FLP�_ITYDEFHd�dcIGLG�RHM�SV�RGgFHd�RTT�RLLIHMIIG�LD�FHLJDMcYI�LPIEGITjIGr��
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�

� ���������	
����
������

���������������������������������������������� !������������"�#$����!�%�&�  ��'(���)������ *�����+*&�� ����������,��)�����������(����-����� ����������*�!.�/(��+*�+�������(���+�������-���,������"�0����+��0��,�����(����11����������,(���,�����0��0��������0���+��"��(�� *������2�  �+���3�,��)��������������.�/(����11������4�&!�����*��4�1*�����0���+5����&���(�,��)����������+*&�� ���������������+*&�� ��++������� �*��������6���(���������4������������+������77�!��������������(��.�#��� ������-�������*�!�,��� ���* ����&!��(��%#6�����+���-���8��� ����&���-����(��6�-������������������������*����86���9:��(��#1��� ���;���#��� ��-���8#;#9��������"���11�$������<�"���#�������=���"������������8#;#���<#=�9:��������+(���>.�?�����4����� �+��4�<�,�@A �����<�,!���?�����9.�/(����+����,���+*&���(��������+��1&���7B7�.�'(���)���&�"���&!��C+�����"4�D���4��(����(� ��� ��������-����������������,��).��(�� �0������(��%*������������������������* ��������� *�����+������������"*���������������������+��0����&*���*�������$��-��.�/(���4�����"�,��(��(����*���*���������&*�"�-�"4�+��������4���������*� �������4����������������(�0�� ����������1���.��'��(��(����*���-��������(����*�!����4�'(���)���,�����������1+(���E����-�����(��������4�,(� (�+���������+� �*������+*&�� ��������4���-��,���4�&���"�2*�����*����3�����2���*""���".3�/(��4��(�� �0������(���(����+��1��!4� *����!����1�,��)���(��� *������!��C��������(��F�����������������6���(�������������� �����������������G�8H9�/(��HIJ��6#�����������4�,(� (�(�0��&� �1���(������� ����*�(����!.�879�/(��7BHI���6�K�+� �D ���*�!�&!��(��6�-������������������������*������������&!��(��L�������#���1&�!.�#���8�9��(����,�7B7����-�����,��)�������*�!���������������+��1&������1��(��6#�������%#6��L��*+.�>����� (�1����4��(��"�0��&� )"��*��������1�-��4��(��2(�,3�����(����0���+1����������������4��������*�-�"��*1&���������� (�1����.��/(��HIJ��6#������������,����2��0���������������&���(��1������(��*�(����!.3��-��4��(��������,(���1�����������"��&!.�/(��HIJ�������,���������1+��� ���!�&����:��(�!����������  �*�������0����*���!+������ ����4������C�1+���(�"(���0���������,K��0�����������.�#��4����"������4��(�!���������(�"(.���*�4������� (�,��������1�����(���MB�!������"�.�/(������,(!���������1��(�����*�!� ������&��*���������&�������������&���(��"� ���������������������6�.�>��1��(��7BHI�6���(����������#�����1���G�'(���)���&�"���&!���D���"��(�����1�� ����,��"(�������,��"(���� ��������.��(���(������(����(���N<�?=�O��(���,���*��������(��6����*�!�8�����(��7B7��6#�����*�!9.�/(��6���(���������������� (�5�������1����&�"������7BHJ.�=���C�1�����(�,�1* (�-1���$����!��,�����+�����"���� ������0�������0��K,��)�-1���+�����0��0��"�P�*�������+����.�#���-������*�0�!��,����*�������"�*"��(�,��$����!��������&�*���(����-1�.����+(��+������+*&���(����(��D����"�.�%��*���� ������������0��!�����������5*�������- ��*1&��������1����.��/(��7B7��6#�����*�!�1������C��� �11����-���.�N����-���!4��(���� �11����-����� ������(��&���������������(����� ���������A�"�������* �� ��������.�/(��7B7����-�������*�!�,���+*&���(��������+��1&��.�/(�� ����&���-����� �*����%#6�4��� .��������)������ ��������-����(��7BHI�6���(������������*�!.�=���������4�(�,�0��4��� �*��� �+�����1*����4�



�

� ���������	
����
������

�������������������������������������� ���!�"����#�$����%���������������"�"������&���'���"�����$������������%��(�)&��*+,-�"��%#���.��!��%/�"��&���%�0������"�����""�"����"��������1����������%�$��(��2��������"�����3&���.���"����%��&����&��*+,-�"��%#�����%�1����1�"�"������"���4�/�������$��������!��"�����"��%#(�5�"����%�"���%��%"�������"�������#����%�������%�����&��4����$��&�����4�/��2-6�"��0���������%�%�����!��/��&��"�����/����������/������7������%�����������&����".(�)&��/����!���%�1������%������"����%�"���%��%"����$��8����&����9��������"��$��&����!���%�����"���"�/��%�����"�$��������!��,�1����-�$��%����:��"(�6��0��������%#�����""�"��!��&��&����".(��5����""������6�����"�;�/&�"��&��.�%�3&���.���$����&�����"����4�����%��&��/��%���$����4���&���(�<'���4���-��������,�����%���&��%��&��"��4����(�*�4�/�"����/�1�=���4"���"��������,�����%�"����%��&���2-6����%�%������1������1��"����!��.�!��&(�6&���&�����/�%��&��5����""�������!��.��&���/&��&�"����%����!��&��&��6�����/���,������/�6�1�����7�����%����1�����������������%������!�*5�"���%��%"�1#��&��>���1���?@?��2-6�5����""�������4�/(� AA6;>B)�CB<+DAA�B������$����E�������5���"���5&��/�"����6�����)���"�5����"�+���2-6�-����#�-����������%�E�������5���"���3&����#�F���1��."��������%��&����&��1�%/��������%�"��!��"����8���"�1"���4�����!��&��/�"�����%%�4�������&��,-��'���"�����������%���������1#��&��<'���4���-�������(�GHI�,������"�#��J���8%��4����#K�!���%��'������L����&����#���"M�!��&��&����!�?@?N�+��������4��"�+�������8%��4����#�!����J��"�K�$�����#�%���4����&����&��E�������5���"�����%��&��2-6�5����""����%��������""��#(�G?I�6��4���H�N=?OH�!�"���%�8�%�"��&��&��������/�$��!��%���&��*(5(�2�%�"������5����""�����"��&��"����$�����$���&�����/�����"�������/��/����������"(�G*���P�)&�����"����������$�QH�����������������%���(I�6������/�$����%���"�4���������������4/�4����2-6��������%����&����/��%�����"���%�"���%��%"����������$����?@@�(�F���1��."��������%��&���!��&��'���"������%�������"��/����1��"��$��""�"�������1����%�$��%��"���%��&��$���1����%�$��%��"�����!���%�1�&�����2-6������%�����'�"4�/�/��%�����"���%�"���%��%"���%�����'���%���%����������&�"��/��%�����"���%�"���%��%"M��&��>:����$��&��E�������5���"���!������%����.���&�"���".�����&�������/�����&"(��F�"����B�����"�2-6�5&��$�F�"����>:����+�����E����/&�����=�����%���%���%�����"�%�6&������6�����"��2-6�+������"�,�#�1���R��/���$���&������"���%��/�!��.(�E����/&����������%��&����&��8"����������������#��7��%�%��&��*(5(�-����#�5���."�5��$����������3�����/���������1���%���%��"��1��"&���������!��&�����."�����&��������$�2-6���%�!��.��/���/��&�����������""�$������"�������:������#(�;����"���&��.�%�"�������2-6�"��0�$����&�������"���%��/��0���"(�
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About the North Carolina Judicial Branch 
The mission of the North Carolina Judicial Branch is to protect and preserve the rights and liberties of all the 
people as guaranteed by the Constitutions and laws of the United States and North Carolina by providing a fair, 
independent and accessible forum for the just, timely and economical resolution of their legal affairs.  
 
About the North Carolina Administrative Office of the Courts 
The mission of the North Carolina Administrative Office of the Courts is to assist and equip the General Court of 
Justice to fulfill its constitutional mandate of timely dispensing equal justice under the law. 
 
About the Internal Audit Program 
The Internal Audit Program serves the Judicial Branch by authority of G.S. § 7A-343(3a) which provides the 
foundation for its existence along with its responsibilities. The mission of the Internal Audit Program is to provide 
independent, objective assurance and consulting activities that add value and improve the operations of the 
Judicial Branch. Our activities are conducted in accordance with the International Standards for the Professional 
Practice of Internal Auditing. 

http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=7A-343
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Engagement Overview 
 
 
Objectives 
The engagement was termed an internal controls audit, and the objectives were to add value and 
improve operations of Indigent Defense Services (IDS) by independently evaluating the effectiveness 
and efficiency of internal controls designed to mitigate and detect significant risks. 
 
 
General Statute 
This audit was conducted in order to fulfill G.S. § 7A-498.2(d), which requires an annual audit by NCAOC. 
 
 
Audit Procedures 
To accomplish this objective, we gained an understanding of the relevant internal controls and 
performed audit procedures to test the internal controls’ design and function. These audit procedures 
included interviewing employees, observing operations, analyzing data, and reviewing financial records 
and other documents. 
 
 
Scope 
Our audit scope covered the period July 1, 2022 through June 30, 2023, however, was expanded for 
certain audit procedures to include the most current processes, controls, and transactions. 

 
 
Audit Standards 
This engagement was conducted in accordance with the International Standards for the Professional 
Practice of Internal Auditing. 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.ncleg.net/gascripts/statutes/statutelookup.pl?statute=7A-498.2
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Overall Results 

 
Audit Opinion Defined 
Due to our understanding of the organization’s risks and internal controls, the nature and 
extent of audit evidence gathered, the sufficient resources available to us, and our experience 
assessing similar organizations within the Judicial Branch, we feel we have the ability to express 
an audit opinion on the effectiveness and efficiency of internal controls. We also feel the need 
for an audit opinion exists, as it increases the value and clarity on the level of assurance given to 
our audit client. 
 
This audit opinion is a limited assurance opinion, which means the possibility exists for 
significant issues to be present and go undetected by the audit process. For uniformity, we use 
the following tier grading system for our assessment of internal controls: 
 

Internal Controls Grading System 

Effective Controls evaluated are adequate, appropriate, and effective to 
provide reasonable assurance that risks are being managed and 
objectives should be met. 

Some Improvement 
Needed 

A few specific control weaknesses were noted; generally however, 
controls evaluated are adequate, appropriate, and effective to provide 
reasonable assurance that risks are being managed and objectives 
should be met. 

Major Improvement 
Needed 

Numerous specific control weaknesses were noted. Controls 
evaluated are unlikely to provide reasonable assurance that risks are 
being managed and objectives should be met. 

 
Overall Audit Opinion – Effective 
 
Overall Audit Score – 96.4% 
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Internal Control Evaluations 
 
 
13 critical controls were evaluated including: 

• Approval of attorney fee applications, including flagging those with certain 
characteristics to obtain multiple layers of approval 

• Approval of time sheets to support hours spent by attorneys in capital cases or 
potentially capital cases 

• Authorizations of judges to appoint attorneys to indigent defendants 
• Authorizations of judges or IDS to use expert witnesses 
• Compliance with policies for paying expert witnesses 
• Authorizations of judges or IDS to use private investigators 
• Compliance with the Travel Policy 

 
The evaluation results are illustrated in the pie chart below: 
 

 
There were no internal controls that required a documented action plan. 

 
 
 
 

12 1

Effective Some Improvement 
Needed 



 

 

 

  

Staff Reports 
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Maine’s court-appointed lawyers are 

‘saturated’ with criminal, parental caseloads 

A year after lawmakers agreed to pay court-appointed lawyers more for their work, the Maine 

Commission on Indigent Legal Services says the attorneys are being overwhelmed by an ever-

growing backlog of cases. 

PostedJanuary 17 

UpdatedJanuary 17 

 

Emily Allen Press Herald 

4 min read 

 

 

When Maine raised the reimbursement rate for defense attorneys taking court-

appointed cases to $150 an hour, the state had a record low number of lawyers 

available to represent poor Mainers. 

A year later, the Maine Commission on Indigent Legal Services says it has fewer 

attorneys at its disposal than ever – even though lawmakers say they increased the rate 

to revive the state’s rosters. 

 

Jim Billings, executive director of the Maine Commission on Indigent Legal Services, at his office in Augusta. Joe 

Phelan/Kennebec Journal file 

 Buy Image 

https://www.pressherald.com/author/emily-allen
https://dev.mainetodaymedia.com/smugmug/upload.php?data=%7B%22src%22%3A%22https%3A%2F%2Fw2pcms.com%2Fwp-content%2Fuploads%2Fsites%2F10%2Fprint%2F36649610_20230630_PH_BILLINGS_6340.jpg%22%2C%22caption%22%3A%22%3Cimg%20fetchpriority%3D%5C%22high%5C%22%20decoding%3D%5C%22async%5C%22%20class%3D%5C%22wp-image-36734237%20size-thumbnail%5C%22%20src%3D%5C%22https%3A%2F%2Fw2pcms.com%2Fwp-content%2Fuploads%2Fsites%2F10%2F2023%2F06%2F36649610_20230630_PH_BILLINGS_6340.jpg%3Fw%3D250%26amp%3Bh%3D250%26amp%3Bcrop%3D1%5C%22%20alt%3D%5C%22%5C%22%20width%3D%5C%22250%5C%22%20height%3D%5C%22250%5C%22%20data-full-size%3D%5C%22https%3A%2F%2Fw2pcms.com%2Fwp-content%2Fuploads%2Fsites%2F10%2Fprint%2F36649610_20230630_PH_BILLINGS_6340.jpg%5C%22%20data-should-sell%3D%5C%22yes%5C%22%3EJim%20Billings%2C%20executive%20director%20of%20the%20Maine%20Commission%20on%20Indigent%20Legal%20Services%2C%20at%20his%20office%20in%20Augusta.%20%20Joe%20Phelan%2FKennebec%20Journal%20file%20%22%7D
https://dev.mainetodaymedia.com/smugmug/upload.php?data=%7B%22src%22%3A%22https%3A%2F%2Fw2pcms.com%2Fwp-content%2Fuploads%2Fsites%2F10%2Fprint%2F36649610_20230630_PH_BILLINGS_6340.jpg%22%2C%22caption%22%3A%22%3Cimg%20fetchpriority%3D%5C%22high%5C%22%20decoding%3D%5C%22async%5C%22%20class%3D%5C%22wp-image-36734237%20size-thumbnail%5C%22%20src%3D%5C%22https%3A%2F%2Fw2pcms.com%2Fwp-content%2Fuploads%2Fsites%2F10%2F2023%2F06%2F36649610_20230630_PH_BILLINGS_6340.jpg%3Fw%3D250%26amp%3Bh%3D250%26amp%3Bcrop%3D1%5C%22%20alt%3D%5C%22%5C%22%20width%3D%5C%22250%5C%22%20height%3D%5C%22250%5C%22%20data-full-size%3D%5C%22https%3A%2F%2Fw2pcms.com%2Fwp-content%2Fuploads%2Fsites%2F10%2Fprint%2F36649610_20230630_PH_BILLINGS_6340.jpg%5C%22%20data-should-sell%3D%5C%22yes%5C%22%3EJim%20Billings%2C%20executive%20director%20of%20the%20Maine%20Commission%20on%20Indigent%20Legal%20Services%2C%20at%20his%20office%20in%20Augusta.%20%20Joe%20Phelan%2FKennebec%20Journal%20file%20%22%7D
https://w2pcms.com/wp-content/uploads/sites/10/2023/06/36649610_20230630_PH_BILLINGS_6340.jpg


“It definitely sounds like that hasn’t happened,” Rep. Matt Moonen, D-Portland, co-

chair of the Legislature’s Judiciary Committee, said during a meeting Wednesday. 

The commission oversees a list of private attorneys who sign up to provide legal 

representation to people who cannot afford an attorney for criminal, juvenile and child 

protective cases, and for people facing involuntary commitment to a psychiatric 

hospital. 

Jim Billings, the commission’s executive director, told the committee that Maine’s 

indigent defense system is struggling with an ever-growing backlog of criminal cases 

and protective custody petitions. 

“There are attorneys that are just saturated with cases,” Billings said. There were only 

about 140 attorneys accepting new court-appointed cases as of Wednesday, Billings 

said, compared to more than 400 in March 2020. 

Advertisement 

But the number of new cases coming in has not slowed down. The commission was 

responsible for taking on more than 32,000 new cases in 2023, it said. 

Defense lawyers are burned out, Billings said. More than 75% of the attorneys the 

commission surveyed last fall said they felt overwhelmed by their work, and nearly 

half said the workload was getting worse as more courts started requiring in-person 

attendance after years of holding court hearings via Zoom. 

“This suggests to me that attorneys are busy and aren’t willing to put themselves on 

the roster because they’re worried about getting a bunch of new cases,” Billings said. 

RELATED 

Judge appears wary of settlement that state, ACLU say could help poor Mainers 

obtain legal representation 

Wednesday’s presentation marked a notable shift in the commission’s pleas to state 

lawmakers for help handling the state’s indigent defense crisis. 

As of Friday, the courts told the commission that there were at least 85 Mainers in jail 

without a lawyer. The commission said the shortage of lawyers is “unacceptable” but 

that “the issue of the availability of counsel” who have limited capacity is poor 

framing. 

https://www.pressherald.com/2023/10/11/agency-submits-8-9-million-proposal-to-create-public-defender-offices-across-state/
https://www.pressherald.com/2023/12/15/judge-appears-wary-of-settlement-that-state-aclu-say-could-help-poor-mainers-desperate-for-legal-representation/
https://www.pressherald.com/2023/12/15/judge-appears-wary-of-settlement-that-state-aclu-say-could-help-poor-mainers-desperate-for-legal-representation/


While previous legislative sessions have focused on attorney pay increases and 

creating public defenders, Billings stressed to lawmakers Wednesday that there’s only 

so much the commission can do on its own to tackle a problem not of its own making. 

Advertisement 

“The solution to the issue of counsel availability does involve continued work 

recruiting and retaining both assigned and employed counsel but must absolutely 

include work on the part of outside stakeholders to reduce unnecessary charges; 

resolve matters through early diversion, treatment and education; and to dismiss those 

cases that may be reasonably dismissed,” the commission states in its 2023 annual 

report.  

RELATED 

State, ACLU say new settlement on indigent legal representation offers more 

immediate relief 

The commission sends a report to the Legislature every year on its progress and 

needs. But many of the specific requests it made to lawmakers this year are key 

provisions in a four-year settlement agreement that it has tentatively reached with the 

American Civil Liberties Union of Maine, which sued the state in 2020 for allegedly 

failing to provide adequate legal representation to poor Mainers. As of Wednesday, a 

judge was still considering whether to approve the agreement and avoid a trial. 

PLAN FOR PUBLIC DEFENDER OFFICES 

The commission is asking lawmakers this year to commit to a long-term plan to open 

public defender offices around the state. 

The commission already hired the state’s first public defenders in late 2022 to staff its 

Rural Defenders Unit. It also began hiring attorneys for its first bricks-and-mortar 

public defense office in Kennebec County, the annual report said. 

But it’s now asking for $8.9 million over the next couple years to open an office with 

a goal of taking on about 30% of all criminal cases in the state. Billings said the 

commission is rethinking plans for a combined Cumberland and York county office. 

Having two could cost more, but would be better for covering the state’s most 

populous counties. 

Advertisement 

https://www.pressherald.com/wp-content/uploads/sites/4/2024/01/2023-MCILS-Annual-Report-final-1.15.2024.pdf
https://www.pressherald.com/wp-content/uploads/sites/4/2024/01/2023-MCILS-Annual-Report-final-1.15.2024.pdf
https://www.pressherald.com/2023/11/28/new-settlement-on-legal-representation-for-the-poor-promises-more-immediate-relief/
https://www.pressherald.com/2023/11/28/new-settlement-on-legal-representation-for-the-poor-promises-more-immediate-relief/
https://www.pressherald.com/2023/11/28/new-settlement-on-legal-representation-for-the-poor-promises-more-immediate-relief/
https://www.pressherald.com/2023/12/15/judge-appears-wary-of-settlement-that-state-aclu-say-could-help-poor-mainers-desperate-for-legal-representation/
https://www.pressherald.com/2023/10/11/agency-submits-8-9-million-proposal-to-create-public-defender-offices-across-state/#:~:text=The%20state%20agency%20responsible%20for,public%20defender%20offices%20by%202025.


Some lawmakers pushed back on the cost. The public defense office plan doesn’t 

require all the funds upfront, and Billings pointed to the state’s projected $265 million 

surplus for this fiscal cycle. 

But Billings said another pressing problem is creating a plan to hire public defenders 

who can represent parents in protective custody cases. Private attorneys are carrying 

huge caseloads beyond their capacity, he said. 

He acknowledged that many of the proceedings are confidential and are rife with 

conflicts of interest that prevent some attorneys from helping. In many cases, the 

courts need more than one attorney because there’s more than one parent involved. 

“The numbers that we’re seeing in those cases make me think we should shift to 

employing some of those parents’ attorneys sooner rather than later,” Billings said. 
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