STATE OF NORTH CAROLINA
IN THE GENERAL COURT OF JUSTICE

______________ COUNTY


 
DISTRICT COURT DIVISION



  
    


         
         FILE NO. __ J ____
IN RE:_________________

)

 
a minor juvenile

)
Motion to Stay Decision





)
Pending Appeal
************

NOW COMES the Respondent, _____________________, by and through counsel, pursuant to N.C. Rule of Civil Procedure 62(d), and hereby moves this Court for an Order to Stay the Enforcement of the Order Terminating Parental Rights while an appeal is pending and moves the Court for an Order allowing the Respondent visits with his/her child. In support of this Motion, the Respondent shows the following:
1.  Respondent is the mother/father of the above named juvenile(s).
2.  The above named juvenile(s) is/are in the custody of the _______________ Department of Social Services (DSS) pursuant to a court order.

3.  On _____________[DATE] the court rendered its decision to terminate the Respondent’s parental rights.  No written order has been filed.
4.  Prior to the hearing to terminate parental rights, Respondent and the juvenile(s) enjoyed [weekly/monthly/whatever the case may be] visitation as follows:  [list days, times, location, supervised or not].

5.  Respondent intends to file a Notice of Appeal to the order terminating his/her parental rights once the written order has been filed.

6.
According to the report(s) filed in court in both the underlying file and in the termination hearing, the visits have gone well and are not harmful to the child.

7.  That in the event Respondent is successful in his/her appeal, the parent/child bond will be weakened by the failure to have contact during the year or so it is anticipated an appeal will take.

8.  That a stay for this purpose is in keeping with the purposes of the Juvenile Code.  For example, N.C. Gen. Stat. § 7b-906.2(b) recognizes that reunification remains a primary or secondary plan until reunification efforts are ceased or a permanent plan achieved.  See In re D.E.M., 2017 N.C. App. LEXIS 557, slip op. at 9-10 (2017), where the Court of Appeals affirmed a termination of parental rights order after vacating an earlier termination of parental rights where the parents had failed to request a stay while the appeal of the first termination order was pending.
WHEREFORE, the Respondent respectfully moves the Court to:


1.
Stay so much of the trial court’s decision rendered on ___________[DATE] as ceases visits between Respondent and the above-mentioned juvenile(s) while the appeal is pending.

2.
For such other and proper relief as this Court may deem just and proper under the circumstances.


Respectfully submitted this the _____ day of ______________, 20__.








____________________________









Attorney








Attorney for Respondent









Address








City, State, Zip








(phone)









(fax)









e-mail address

ALL PARTIES MUST BE SERVED, INCLUDING DSS, ATTORNEY ADVOCATE AND OTHER PARENT ATTORNEYS

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing MOTION TO STAY DECISION PENDING APPEAL has been served on the parties listed below by:


( ) depositing said notice in a postpaid, properly addressed wrapper in a Post Office or official depository under the exclusive care and custody of the United States Post Office Department.



[Insert name and address of attorney or party served in this manner]


(  ) hand-delivery to the attorney or party by leaving it at the attorney's office with a partner or employee.



[Insert name of attorney served in this manner]


(  ) sending it to the attorney's office by a confirmed telefacsimile transmittal for receipt by 5:00 P.M. Eastern Time.



[Insert name and fax number of attorney served in this manner]

THIS the _______ day of _________________, 20__.

















___________________________









 [Name]









Attorney at Law 









[Address]








 
[Telephone #]



