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State of North Carolina  )

                         )

      v.                 )

DEMAND FOR PROBABLE CAUSE

                         )

HEARING AND MOTION FOR

CMSDefendantNameFull
 )

RECORDING OF HEARING 

           Defendant     )

Now comes the defendant and pursuant to N.C.G.S. 15A-606 and requests the Court to calendar a hearing in this matter immediately in compliance with the statutory requirements.  Defendant, who has been found by the Court to be indigent, further moves that said hearing be recorded and transcribed at State expense.  In support of this motion defendant shows unto the Court as follows:

1. Defendant was charged with the felony charge(s) now pending against defendant on or about CMSOffenseDate.

2. Defendant’s case has not received a probable cause hearing within the time allowed by statute and defendant has not waived said hearing.

3. Without waiver of probable cause, which defendant has not waived, by statute a hearing must be held within 15 days of defendant’s first appearance.  Said appearance was on or about CMSServiceDate and no such hearing has been had as of today.

4. Pursuant to statute any defendant may provide for the recording of all proceedings in his case. N.C.G.S. 15A-1241. Recordation is required to preserve the defendant’s 6th Amendment right to confront and cross-examine the witnesses against him, including impeachment with prior statements.
5. Defendant has been found to be indigent by the Court and accordingly, pursuant to Ake v. Oklahoma, 470 U.S. 68 (1985), defendant is entitled to the furnishing of services in defense of his case at the expense of the State.

6. Defendant requests that his probable cause hearing be recorded and that such services be provided at the expense of the State.

             This the 10 November 2009.

                        ___________________________

                        CMSDefenseAttorney

                        Assistant Public Defender

                        Suite 400, 8 West 3rd Street

                        Winston‑Salem, NC 27101

                        (336) 761‑2510

                Certificate of Service

This is to certify that the undersigned has this day

served this paper upon all other parties to this matter by hand

delivering a copy thereof to the office of those persons listed

below:

CMSProsecutingAttorney, ADA

          Forsyth County DA's Office

Seventh Floor, Hall of Justice Building

          Winston‑Salem, NC 27101

       This the 10 November 2009.

                        ________________________________

CMSDefenseAttorney
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State of North Carolina  )

                         )

      v.                 )

ORDER FOR PROBABLE CAUSE

                         )

HEARING AND FOR

CMSDefendantNameFull
)

RECORDING OF HEARING 

           Defendant     )

Pursuant to the motion of the defendant in this matter and heard before the undersigned this day, the Court enters the following order.

7. A probable cause hearing in this matter shall be and hereby is scheduled for ________________ in District Court 1C.

8. The above date has been agreed upon by the State and Defendant in this matter and is the involved officers’ next court date.

9. Pursuant to the defendant’s request and the defendant’s indigent status, the Probable Cause hearing in this matter shall be recorded by an official Court Reporter and the expense of this service shall be born by the State.

10. Defendant’s counsel shall make a request of the Trial Court Administrator for assignment of an official Court Reporter to the District Court morning session in courtroom 1C to record the hearing in this matter.  If for any reason the Trial Court Administrator is unable to provide for a Court Reporter assigned to the Courthouse to report the hearing then defense counsel shall arrange for the services of a private licensed Court Reporter to report the hearing.

11. This order shall constitute authority for the State to pay for the services of a court reporter to report this hearing, said services to be compensated for at the established rate for official court reporters in the employ of the State.

             This the ______ day of ___________________, 200___.

Nunc Pro Tunc this the ____ day of ______________, 200___

                        ___________________________

                        District Court Judge, Presiding

