STATE OF NORTH CAROLINA          IN THE GENERAL COURT OF JUSTICE

___________COUNTY                           SUPERIOR COURT DIVISION

                                                                 CASE NO: ____ CRS  _____________

STATE OF NORTH CAROLINA         )

                                                                )

                         V.                                   )    MOTION FOR COMPLIANCE
                                                                )    WITH  N.C.G.S.§7A-49.4 REGARDING

__________________                            )    CALENDARING OF CASES

                                                                )    FOR TRIAL

                                                                )

                                                                )


Defendant, _______________, through counsel, respectfully moves this honorable Court for an order requiring the State to comply with N.C.G.S. § 7A-49.4  regarding the calendaring of criminal cases for trial in the Superior Court.
In support of this motion, Defendant states the following:

1. During the week of ________, counsel for the Defendant received a calendar in the mail indicating that Defendant’s case had been set for trial on 

_______________.  

2. This trial date was apparently scheduled unilaterally by the Office of the District Attorney.

3. It is the law in North Carolina that trial dates in criminal cases may not  be unilaterally set by the District Attorney, without input from counsel for the Defendant, in court and on the record.

4.  N.C.G.S. § 7A-49.4(b)(5) states:

If the parties have not otherwise agreed upon a trial date, then upon 

the conclusion of the final administrative setting, the district attorney

shall announce a proposed trial date.  The court shall set that date as

the tentative trial date unless,  after providing the parties an

opportunity to be heard, the court determines that the interests

of justice require the setting of a different date.   In that event,

the district attorney shall set another tentative trial date

during the final administrative setting.  The trial shall

occur no sooner than 30 days after the final administrative

setting, except by agreement of the State and the defendant.


6.  Because Defendant’s trial date was not set in compliance with the

                 requirements of 7A-49.4(b),  the Defendant moves this Court to strike the

                 current trial date and set a hearing at which both parties may be heard.






Respectfully submitted,






______________________






Name






Counsel for the Defendant                                            

Certificate of Service
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…..

