NORTH CAROLINA

)


IN THE GENERAL COURT OF JUSTICE

)



SUPERIOR COURT DIVISION

_______ COUNTY

)



FILE NO.
STATE OF NORTH CAROLINA,
)

)

STIPULATION OF PRIOR DWI

vs.



)

CONVICTIONS AND MOTION

)

IN LIMINE

_____________,


)

Defendant.
)

Now comes [DEFENDANT], by and through counsel, and offers to the Court and the State, the defendant’s stipulation to his having three prior convictions for Driving While Impaired for the purpose of stipulating to the fact that the defendant has the three necessary prior DWI convictions in satisfaction of that element of the charge of habitual impaired driving.

Defendant has authorized counsel to enter into the record the stipulation that the State’s allegation that he has three prior convictions for driving while impaired is true and correct as alleged in the indictment.

Pursuant to the stipulation of the defendant as to his prior DWI conviction status, defendant requests the Court enter an order directing the State not to refer to any prior DWI conviction of the defendant in its case in chief or until and unless the defendant were to take the stand and then only for those purposes allowed under Rule 609 of the North Carolina Rules of Evidence.

In support of this motion defendant shows unto the Court that upon receipt of the stipulation of defendant as to his felony conviction status, the State no longer has any evidentiary reason to refer to any specific prior DWI conviction of the defendant and that such reference would be far more prejudicial than probative and would therefore violate the balancing test of Rule 403 requiring its exclusion.  State v. Faison, 128 N.C. App. 745, 497 S.E. 2d 111 (1998); Old Chief v. United States, 519 U.S. 172, 117 S. Ct. 644 (1997). 

By his signature below the defendant consents to this stipulation and specifically authorizes his counsel to make this evidentiary and prejudicial admission.

This, the [DATE].

_________________________________

[ATTORNEY]
[ADDRESS]

I, [DEFENDANT], do hereby specifically authorize and direct my counsel, [ATTORNEY], to offer the stipulation to the Court that I have 3 prior convictions for DWI as alleged by the State in this case.  I understand that such stipulation will allow the State not to put on any evidence of my prior DWI convictions and that the State need only prove beyond a reasonable doubt that I was driving while impaired as charged in the present indictment in order to prove my guilt of the crime of habitual impaired driving.

Signed:______________________

[DEFENDANT]
Date:_____________


CERTIFICATE OF SERVICE

This is to certify that the undersigned has this date served this paper (Defendant's Stipulation and Motion in Limine) in the above-entitled action upon all other parties to this cause by hand delivering a copy hereof to the Office of the Forsyth County District Attorney properly addressed to:

[DISTRICT ATTORNEY]
[DATE]

This, the [DATE].

__________________________________

[ATTORNEY]
