NORTH CAROLINA

)

IN THE GENERAL COURT OF JUSTICE

)


SUPERIOR COURT DIVISION

_________ COUNTY

)


CASE#
STATE OF NORTH CAROLINA,
)

)

)

vs.




)
MOTION FOR IMMEDIATE RELEASE

)
OF UNLAWFULLY DETAINED

)
PROBATIONER

NDefendant,
 


)

Now comes NDefendant, by and through counsel, and hereby respectfully moves this Court for immediate release pursuant to N.C.G.S. § 15A-1345(c).  In support of this motion defendant shows unto the Court as follows:

1. Defendant was arrested on ____________ for alleged violations of probation. Bond was set in this matter and the defendant is incarcerated as a sole result of his arrest and bond for this alleged violation of probation.

2. §15A-1345(c ) requires that a probationer so detained be afforded a preliminary hearing to determine the existence of probable cause to believe probation has been violated.  The section also directs that a probationer who has not received such a preliminary hearing MUST be released to await the full probation revocation hearing.

3. Defendant has not been afforded a preliminary hearing and at least 7 working days from the date of his arrest have gone by as of the date of this motion.

4.
Accordingly, defendant moves for his immediate release from custody to await his probation violation hearing.

This, the [DATE].

By:____________________________

[ATTORNEY]
[ADDRESS]

CERTIFICATE OF SERVICE

This is to certify that the undersigned has this date served this paper (Defendant's Motion for Immediate Release) in the above-entitled action upon all other parties to this cause by hand delivering a copy hereof to the Office of the ___________ County District Attorney properly addressed to:

[DISTRICT ATTORNEY]
[ADDRESS]

This, the [DATE].

__________________________________

APDName, APD

NORTH CAROLINA

)

IN THE GENERAL COURT OF JUSTICE

)


SUPERIOR COURT DIVISION

_________ COUNTY

)


CASE#
STATE OF NORTH CAROLINA,
)

)

)

vs.




)
ORDER FOR IMMEDIATE RELEASE

)
OF UNLAWFULLY DETAINED

)
PROBATIONER

NDefendant,
 


)

This matter coming on for hearing before the Court upon motion of the defendant,  by and through counsel, for an Order releasing the Defendant to await  a Probation Violation hearing due to a failure to provide a preliminary hearing pursuant to N.C.G.S. §15-1345(c ), the Court finds as follows.

The Court file reflects, and the Court takes judicial notice of the contents of the court file, that:

1. Defendant was arrested on ____________ for alleged violations of probation.  Bond was set in this matter and the defendant is incarcerated as a sole result of his arrest and bond for this alleged violation of probation.

2. §15A-1345(c ) requires that a probationer so detained be afforded a preliminary hearing to determine the existence of probable cause to believe probation has been violated.  The section also directs that a probationer who has not received such a preliminary hearing MUST be released to await the full probation revocation hearing.

3. Defendant has not been afforded a preliminary hearing and at least 7 working days from the date of his arrest have gone by as of the date of this motion.

4. Accordingly, defendant must be immediately released from custody to await his probation violation hearing.

It is therefore ORDERED that defendant shall be immediately released from the __________ County jail, unless defendant is otherwise lawfully detained upon another charge separate and apart from the file number(s) referenced in this order.

This, the [DATE].

By:____________________________

Superior Court Judge

