STATE OF NORTH CAROLINA                              IN THE GENERAL COURT OF JUSTICE

COUNTY OF DURHAM                                                  SUPERIOR COURT DIVISION

STATE OF NORTH CAROLINA   

                       VS.                                      MOTION FOR SEVERANCE 

                          Defendant               

______________________________________________________________________________

NOW COMES the Defendant, __________, by and through his attorney, and hereby 

requests that the Court issue an Order severing the Defendant’s trial from the trial of __________

pursuant to  N.C.G.S. 15A-927.   

The Defendant shows unto the Court the following:

1). ____________ is charged with 1st Degree Murder of _____________, on January 

18, 2008. 

2). ____________ was indicted on this charge, along with co-defendant ________________ on 

March 17, 2008. 

3). Attorney for the Defendant intends to call _____________ as a witnesses for the 

defense. The testimony of this co-defendant will be crucial to the Defendant’s defense. Without 

his testimony, the Defendant will be deprived of evidence which would corroborate his 

innocence, which would result in a denial of his right to due process. 

4). That if these cases are joined for trial, the defense could not call ________________ to testify, as he could refuse to testify, relying on his Fifth Amendment Rights.   

5). That N.C.G.S. 15A-927(c)(2) holds that the Court, upon Defendant’s Motion, MUST 

deny a Motion For Joinder for trial or grant a Motion For Severance for trial of defendants, 

before trial, where it is necessary to promote a fair determination of the guilt or innocence of one 

or more of the defendants. 

6). That in State v. Alford, 289 NC 372, 222 S.E.2d 222 (1976), the North Carolina 

Supreme Court holds that the trial court commits prejudicial error in denying a defendant’s 

motion for a separate trial when a defendant declares his innocence, and intends to call his co-

defendant to the stand, but does not do so because he knows the co-defendant can refuse to 

testify, relying on the Fifth Amendment to the U.S. Constitution.

         
7).  That if the Court were to join ____________ case for trial with _________________ 

case, it would prevent him from receiving a fair trial, as it would deprive him of the right to put 

on crucial evidence as to his innocence.

WHEREFORE, the Defendant prays that the Court Order that __________ case be 

tried separately from the trial of _______________.

Respectfully submitted, this the 15th day of July, 2008.

.

                                                                             ____________________________________

                                                                                                                                                     Attorney for Defendant     

