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NOW COMES the defendant, by and through his attorneys, and respectfully requests that the Court adopt a procedure which ensures that the race of every potential juror be examined in this case.  In order to have record accurately reflect the proceedings in this case and in order to perfect any future appellate record in this case, it is absolutely essential that the race of every potential juror be noted for the record.  A record of the race of every juror is necessary to preserve the defendants rights under the Fifth, Sixth, Eighth and Fourteenth Amendments of the United States Constitution, Article I,  19, 24 and 27 of the North Carolina Constitution, Batson v. Kentucky, 476 U.S. 79, 106 S.Ct. 1712, 90 L.Ed.2d 69 (1986) and Powers v. Ohio, 499 U.S. 400, 111 S.Ct. 1364, 113 L.Ed.2d. 411 (1991).  

The North Carolina Supreme Court has said that a record must be made of all potential jurors race in order for appellate courts to properly review any Batson claims.  See State v. Mitchell, 321 N.C. 650 (1988)  and State v. Brogden, 329 N.C. 534 (1991).  Statements from defense counsel as to the race of the jurors is not sufficient and the North Carolina Supreme Court has expressly disapproved of the practice of having the court reporter attempt to record the race of every juror.  Brogden.  The most reliable source concerning the race of a juror is the jurors themselves.  

Therefore, the defendant requests that every potential juror be asked to state their race by the court.  In order to provide an accurate record, this procedure must include every juror, including those excused for hardship by the court, for cause at the request of either party, by use of peremptory by either party and those jurors who actually are selected to serve.   The defendant requests that jurors’ race be asked as part of a questionnaire that each juror will be required to fill out prior to jury selection.  A copy of every jurors questionnaire will then be made part of the Superior Court file.  If a juror neglects to fill in his or her race, the defendant requests that the Court make inquiry of the juror as to his or her race prior to either party questioning that juror.  

In the alternative, should the court decide not to have a questionnaire, the defendant requests that the Court inquire as to the race of every juror prior to the questioning of that juror by either party.

This the _____ day of __________, 200_.
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ATTORNEYS FOR DEFENDANT

CERTIFICATE OF SERVICE

I certify that I served a copy of the foregoing Motion for Court to Note the Race of Every Potential Juror Examined in this Case by first class mail upon:
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District Attorney

Address

This the ___ day of ____________, 200_.
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