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STATE OF NORTH CAROLINA         IN THE GENERAL COURT OF JUSTICE 

COUNTY OF                 SUPERIOR COURT DIVISION 

                                                                FILE NO.:  

 

STATE OF NORTH CAROLINA           ) 

                                                                  ) 

                                                                  )   MOTION TO SUPPRESS ILLEGAL  

VS.                                                            )      STOP AND ILLEGAL SEARCH  

                                                                  )     

                                                                  ) 

 ) 

Defendant.                                                 ) 

_________________________________) 

 

 

       NOW COMES, the defendant, , by and through his 

undersigned counsel, pursuant to the Fourth, Fifth, Sixth and Fourteenth Amendments of 

the United States Constitution;  Article I, Section 20 of the North Carolina Constitution 

and pursuant to the provisions N.C.G.S. § 15A-974, et seq, moving the Court for an 

Order suppressing the vehicle stop of the Defendant on July 11, 2011 and the subsequent 

search of the Defendant’s vehicle and any and all items seized as a result of the search; 

and in support of said Motion, counsel shows the Court as follows: 

 

1. On Monday, July 11, 2011 Officer  of the Interstate Criminal 

Enforcement Team (ICE), a drug interdiction team, of the  County 

Sheriff’s Office stopped a car entrusted to and under the care and control of 

Defendant  who was a back seat passenger of the vehicle being 

driven by . 

 

2. Defendant’s automobile was traveling north along Interstate Highway I-85 near 

the North Carolina South Carolina border and was allegedly pulled over because 

of violating the speed limit, 75 mph in a 65 mph zone. 

 

3. Prior to stopping Defendant ’s vehicle Officer  pulled up 

alongside the vehicle and looked inside where it was obvious to him that the 

occupants were Hispanic persons. 

 

4. After Defendant’s vehicle slowed to within five miles of the speed limit Officer 

 dropped back and began following Defendant’s vehicle. 

 

5. While following Defendant’s vehicle Officer  alleges that Defendant’s 

vehicle sped up to 75 mph causing him ( ) to activate his blue light and 

subsequently Defendant’s vehicle pulled off to the right side of the Interstate at 

allegedly 8:38 am. 
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(b) Officer  “didn’t see any luggage in the car”. 

 

 

(c) Officer  smelled air fresheners. 

 

(d) Officer  noticed a single key in the ignition, an air freshener hanging from 

the rear view mirror, empty containers of energy drinks, and the rear seat 

passenger moving around a lot. 

 

(e) Co-Defendant ’s hands were shaking when he handed Officer  his 

driver’s license. 

 

(f) While talking to Co-Defendant  “he placed his hands behind his back” 

as if he was ready to be handcuffed. 

 

16. At or about 8:57 am Officer  allegedly presented Co-Defendant  

with a warning citation and as  started to walk back to the vehicle Officer 

 asked. “can I ask you a few questions,” including but limited to: 

 

(a) Do you have any drugs in the car? 

 

(b) Any marijuana in the car? 

 

(c) Any cocaine in the car? 

 

(d) Any heroin in the car? 

 

(e) Any guns in the car? 

 

(f) Large sums of money? 

 

(g) Can I search the car? To which Co-Defendant  responded: (It is not my car 

you will have to ask Defendant .) 

 

 

17.  Officer  followed Defendant  to the vehicle and began interrogating 

Defendant  who was still seated in the back seat; asking particularly: 

 

(a) Any drugs in the car? 

 

(b) Any pistols in the car? 

 

(c) Any large sums of money in the car? 
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CERTIFICATE OF SERVICE 

 

 

 

 

The undersigned certifies that he has served a copy of the foregoing motion upon the 

STATE OF NORTH CAROLINA by and through the District Attorney and or Assistant 

District Attorney for the State in this action:  

 

 

 

 

(      ) by regular U.S. mail; or 

 

(     ) by personal delivery of a copy to an employee of the District Attorney; or 

 

(     ) by placing a copy in the basket of the District Attorney maintained by the Clerk of  

         Superior Court; or 

 

(     ) Other: _____________________________________________________  

 

 

 

 

 

This the ______ day of ________________________, 2012. 

 

 

 

 

                                                   By: __________________________________________ 

                                                          , Attorney for Defendant 

                                                           

                                                          PO Box  

                                                          , North Carolina  

                                                          Office  

                                                          FAX  
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