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)))
	MOTION IN LIMINE

(To Suppress Evidence of Drugs Found on Passenger)



NOW COMES the DEFENDANT, through undersigned counsel, and respectfully moves the Court to suppress certain evidence pursuant to NCGS 15A§§ 951-52 and NC Evidence Rules 401 and 403, and any other applicable evidence rule or rule of law as follows:

1. That defendant is presently being prosecuted for alleged Heroin located in his home after a post office-type delivery.

2. After this delivery, defendant was stopped in his car away from his home.  There was a passenger in the car with defendant.  Located on the passenger’s person was an alleged 0.4 gram of Cocaine, a scale and some small baggies.  Defendant was not charged in connection with this cocaine.  No contraband was found on defendant’s person.  The passenger admitted the cocaine was for his (passenger’s) personal use.
3. That the cocaine found on a passenger in a car is not probative on the issue of heroin found in a house.  AND FURTHER that the probative value (if any) of the above described/alleged fact is outweighed by the prejudicial nature of such evidence.

WHEREFORE, DEFENDANT MOVES THE COURT:

1. To prohibit the State (either through the District Attorney or any state witness) from making any reference to the cocaine and other contraband located on the passenger.  

2. For such other relief as the Court deems just and proper.


This the ______ day of _________________________, 2009.






___________________________________

Richard W. Wells






Asst. Public Defender






Guilford County Courthouse






Greensboro, NC  27401






336-412-7777
CERTIFICATE OF SERVICE

I, Richard W. Wells, certify that on the date indicated herein, a copy of this motion was served on the office of the District Attorney for the 18th Judicial District by hand delivery to said office in the Guilford County Courthouse, Greensboro, NC on the date indicated below.


This the ______ day of _______________________, 2009.

___________________________________

Richard W. Wells






Asst. Public Defender






Guilford County Courthouse






Greensboro, NC  27401
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