NORTH CAROLINA
)


IN THE GENERAL COURT OF JUSTICE

)


SUPERIOR COURT DIVISION

_______ COUNTY
)


FILE NO.
STATE OF NORTH CAROLINA
)

vs.



)

 

)

MOTION TO DISMISS

)

INDICTMENT 

NDEFENDANT,


)

Defendant.

Now comes the defendant, NDEFENDANT, by and through counsel, and requests pursuant to N.C.G.S. 15A-924(a)(5) & (e) and 15A-954(a)(10) & (c) that the Court dismiss  the above referenced indictment for failure to charge an offense as prescribed in G.S. 15A-924(a)(5) and required under G.S. 15A-924(e).  In support of this motion the defendant shows unto the Court as follows:

1.  The indictment charged in these matters reads:  And the jurors for the State upon their oath present that on or about the date of offense shown and in the county named above the defendant named above, unlawfully, willfully and feloniously did possess with intent to sell and deliver a controlled substance, to wit:     than one and one-half ounces of marijuana, which is included in Schedule VI of the North Carolina Controlled Substances Act.

2.  The above referenced indictment is insufficient as a matter of law to charge a crime in that the allegations do not supply a defendant with sufficient factual information to be able to adequately formulate a defense.  Further, the indictment allegations are insufficient as a matter of law in that they do not allege an amount of marijuana and thereby fail to set forth allegations supporting all elements of the crime charged. 

WHEREFOR, for the foregoing reasons the defendant respectfully requests that this Court dismiss the indictment in the above referenced case pursuant to N.C. G.S. 15A-924(e).

Respectfully submitted, this [DATE]
________________________________

[ATTORNEY]
[ADDRESS]

CERTIFICATE OF SERVICE

This is to certify that the undersigned has this date served this paper (Defendant's Motion to Dismiss) in the above-entitled action upon all other parties to this cause by hand delivering a copy hereof to the Office of the Forsyth County District Attorney properly addressed to:

ADAName

Assistant District Attorney

[ADDRESS]
This, the [DATE].

__________________________________

[ATTORNEY]
