NORTH CAROLINA
)


IN THE GENERAL COURT OF JUSTICE

)


SUPERIOR COURT DIVISION

_______ COUNTY
)


FILE NO. 
STATE OF NORTH CAROLINA
)

vs.



)

 

)

MOTION TO DISMISS

)

INDICTMENT 

______________,

)

Defendant.

Now comes the defendant, by and through counsel, and requests pursuant to N.C.G.S. 15A-924(a)(5) & (e) and 15A-954(a)(8), (10) & (c) that the Court dismiss the above referenced indictment for failure to charge an offense in the original jurisdiction of the Superior Court as prescribed in G.S. 15A-926 and 7A-271(3) and required under G.S. 15A-924(e).  In support of this motion the defendant shows unto the Court as follows:

1.  The indictment charged in this matter charges only misdemeanors without reference to any joinable felony and as such is in the exclusive original jurisdiction of the district court.  

WHEREFORE, for the foregoing reasons the defendant respectfully requests that this Court dismiss the indictment in the above referenced case pursuant to N.C. G.S. 15A-952(b)  & (d) and 15A-924(e).

Respectfully submitted, this the [DATE].

________________________________

[ATTORNEY]
[ADDRESS]

CERTIFICATE OF SERVICE

This is to certify that the undersigned has this date served this paper (Defendant's Motion to Dismiss) in the above-entitled action upon all other parties to this cause by hand delivering a copy hereof to the Office of the [INSERT] County District Attorney properly addressed to:

[DISTRICT ATTORNEY]
[ADDRESS]

This, the [DATE].

__________________________________

[ATTORNEY]
