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NOW COMES the defendant, , acting by and through his attorney, 

Shannon A. Tucker, and hereby moves this Court, pursuant to N.C.G.S. 15A-957 and 15A-958, 

to transfer this proceeding to another County, due to the fact that there exists in Durham County, 

the County of prosecution, so great a prejudice against the defendant that he cannot obtain a fair 

and impartial trial.

 The defendant believes that it is reasonably likely that prospective jurors would base 

their decision in this case upon pre-trial information and deep seeded loyalties to Duke 

University rather than the evidence presented at trial, and would be unable to remove from their 

minds any preconceived feelings and impressions that they might have formed. State v. Jerrett, 

309 N.C. 239, 307 S.E. 2d 339 (1983); State v. Moore, 319 N.C. 645, 356 S.E. 2d 336 (1987).  

Such pretrial information that would unduly prejudice the defendant has been presented in the 

form of, but not limited to, print and electronic media coverage of matters that may not be 

relevant to or admissible at trial and which have so polluted the pool within which the jurors 

would be selected so as to make it reasonably likely that such potential jurors would base their 

decision in this matter on pre-trial information and feelings rather than the evidence presented at 

trial.     

Furthermore, the defendant submits that a trial held in Durham County would violate his 

rights to a fair and impartial trial, under both the North Carolina and the United States 

Constitutions, in that the Durham Herald Sun newspaper has actually published an interview with 

the defendant, in which he admitted 

“------------------------------------------------------------------------------------,” (Durham Herald Sun, 

------------------, 2000).  The United States Supreme Court has held that “due process requires a 

trial before a jury drawn from a community of people who had not seen and heard 

the...interview”, Rideau v. Louisiana, 373 U.S. 723, 10 L.Ed. 2d 663 (1963).   

Respectfully submitted this the 1st day of May, 2001.
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                                                                                          Durham, North Carolina

                                                                   (919) 560-3300

