NO.___________

                           


 _______________ DISTRICT

NORTH CAROLINA COURT OF APPEALS

*************************************

IN THE MATTER OF: 

(Initials)






From               County








J File Number

******************************************

MOTION TO WITHDRAW AS COUNSEL
******************************************

COMES NOW ___________________, appointed counsel for the respondent-mother/father in the above-captioned matter, and respectfully files this Motion, seeking to be released as counsel of record for respondent-mother/father.  Pursuant to the North Carolina State Bar's Rules of Professional Conduct, ethical considerations require termination of this representation, to wit:

1.  Undersigned counsel, ________________, was appointed by the Appellate Defender on _______________, to represent the respondent-mother/father in the above-captioned matter, which involves [type of proceeding/order] of the minor child identified above.  The age of this case is the result of an extreme delay in obtaining the transcript of trial from the court reporter in this matter.  Undersigned Counsel has never had contact with the respondent-mother/father, and consequently has formed a good faith belief that her/his client has constructively discharged her/him.

2.
Ethics opinion RPC 223 requires an attorney to withdraw from a case when a lawyer makes a reasonable attempt to locate her/his client, and those efforts are unsuccessful.  Under those circumstances a client's disappearance constitutes a constructive discharge of the lawyer requiring the lawyer's withdrawal from the representation.

3.
Undersigned has never heard from her/his client.  S/He has made a diligent search in an attempt to locate her/his client, and can discover no information regarding the present location of her/his client other than that she is living in the ____________ area.  Undersigned mailed a letter to respondent-mother/father's last known address which was returned by the post office.

4.
Undersigned counsel does not have a telephone number for respondent-mother/father and has never been able to contact the respondent by either telephone or mail.

5.
A Guardian ad Litem [GAL] was appointed by the trial court to represent the respondent-mother/father, in addition to an attorney.  Undersigned has contacted both the trial attorney and the GAL, and neither is able to provide undersigned with current contact information for the respondent-mother/father.

6.
Undersigned makes this motion extremely reluctantly, but feels obligated to do so in light of the above-cited Rules of Professional Conduct, and the requirement of candor to the tribunal.  

7.
The brief in this matter is due on ________________.  Undersigned believes it would be unethical to file a brief in this matter when s/he has had no contact with her/his client.  S/He does not believe that s/he can, in good faith, file a pleading requesting reversal of the trial court's order given the circumstances.  

8.
If this Motion is allowed, undersigned requests that the Court allow an extension of thirty (30) days to allow respondent-mother/father time to retain counsel, or to file her/his brief pro se.

9.
The Appellate Defender is being provided a copy of this Motion.

WHEREFORE, ________________, appointed appellate counsel for the respondent-mother/father in the above-captioned case, respectfully moves this Honorable Court for an Order allowing her/him to withdraw as appellate counsel for (client).


Respectfully submitted this, the ___ day of _________, 20___.








Electronically submitted







Attorney Name








Bar No.








Attorney for __________








Address








Phone Number








E-mail Address

CERTIFICATE OF SERVICE

The undersigned hereby certifies that they electronically filed and served the foregoing Appellant’s Motion to Withdraw as Counsel per Rule 26(c) upon the Office of the Clerk of the North Carolina Court of Appeals and the parties or their counsel of record by uploading and by e-mailing said document to the following e-mail addresses stated below or placing in a pre-paid U.S. Mail receptacle where no e-mail address was available, as follows:



Dan Horne, Clerk




electronic filing site


North Carolina Court of Appeals


P.O. Box 2779


Raleigh, NC  27602


Glenn Gerding




annick.lenoir-peek@nccourts.org

Appellate Defender


c/o Annick Lenoir-Peek


123 West Main Street, Suite 308

Durham, NC 27701


Include the names and addresses of all other counsel.

This the ____ day of ____________, 20___.








Electronically submitted
Name of Attorney







Attorney for Respondent-Mother/Father
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