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*********************

APPELLANT’S MOTION
TO WITHDRAW ARGUMENT [X] ON APPEAL
**********************


COMES NOW the Appellant, _______________________, by and through undersigned counsel, and hereby respectfully moves the North Carolina Court of Appeals pursuant to North Carolina Rule of Appellate Procedure 37(e)(2) that the Court  allow her/him to withdraw Argument [X] in the pending appeal.  In support of this motion, Appellant shows the following:

1. The trial court entered an [TYPE] Order on [DATE].  

2. Appellant filed a Notice of Appeal to this Court on [DATE].  All parties have filed their respective briefs.  This matter is/is not currently calendared for argument.
3. During the time that passed from the filing of the Notice of Appeal and filing of Appellant’s Brief [and Reply Brief, if applicable] the following has occurred:  [describe what happened:  subsequent dispositional order was entered, custody was returned, Appellant signed a relinquishment of parental rights.]  By [describe what happened:  signing the relinquishment, changing custody, etc] the dispositional argument has become moot as it could not be remedied even if this Court agreed with Appellant’s arguments.
4. Arguments Y and Z challenge the [adjudications of neglect and dependency or subject matter or other issue].  Those issues have not become moot even after the signing of the relinquishment as these adjudications could lead to collateral consequences for Appellant.  See In re A.K., 360 N.C. 449, 459, 628 S.E.2d 753, 759 (2006).
5. Counsel for the Department of Social Services and the Guardian ad Litem do not oppose this request.

WHEREFORE Appellant prays this Honorable Court allow them to withdraw argument [X] on appeal.
Submitted this the _____ day of ______________, 20___.
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that they electronically filed and served the foregoing Appellant’s Motion to Withdraw Argument [X] on Appeal per Rule 26(c) upon the Office of the Clerk of the North Carolina Court of Appeals and the parties or their counsel of record by uploading and by e-mailing said document to the following e-mail addresses stated below or placing in a pre-paid U.S. Mail receptacle where no e-mail address was available, as follows:



Dan Horne, Clerk




electronic filing site


North Carolina Court of Appeals


P.O. Box 2779


Raleigh, NC  27602


Include the names and addresses of all other counsel.


This the ___ day of _________, 20___.
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