PROGRESS REPORT ON YOUR CASE - Where We Are Now:

( I have sent for, but not received, the court file.

( I have received the court file.
( The Transcript has been ordered, but I have not yet received it.

( I have received the transcript.

( I have completed all the work on the Proposed Record on Appeal, and sent it to the 

other attorneys

( I have heard from the DSS/GAL Attorney, and they 

(agree with

(do not agree with


the Proposed Record on Appeal,


( so I can now file the settled Record on Appeal with the Court of Appeals.


( we disagree on the Record on Appeal and will be filing separate Records.
( The Record on Appeal has been settled, and I will be sending it to the Court of 
Appeals.  

( I have mailed the Record on Appeal with the Court of Appeals, and I will let you know 

when I file your Brief.  That should happen within the next 30 days.

( I have finished all the work on your Brief, and it has been filed with the Court of 

Appeals.

( I have received the Brief for the DSS and/ or GAL.

( I have received a Notice from the Court of Appeals that your case will be:


( "heard" without oral argument, and I will/ will not be filing a Reply Brief.


( Heard, so I will be making an oral argument to the Court on ___________ .  You do 

NOT need to be there.

( I have received the decision from the Court of Appeals on your case - - see the enclosed 

letter for details.

( ( If this box is checked, please call me immediately (_____________) so I can talk to you about your case!  

( ( If this box is checked, you do NOT need to call me, and I will contact you 
when the next step is completed in your case.

What the terms in Bold Type mean:

Court File - - 
This is all the papers that are on file in your county regarding your case.  I will go through these papers very carefully, and choose the ones that the Court of Appeals will look at when deciding your case.  Some of the papers in your court file are REQUIRED to be sent to the Court of Appeals, and I have no choice, I have to send them.  Others, I can make a choice, and I will choose the ones which help your case the most.  Sometimes, if I leave out some papers, the other attorneys will insist that they be included with the papers which will be sent to the Court of Appeals.

Transcript - - 

When you attend a hearing a recording is made of the hearing.  A Court Reporter listens to the tapes which were made of that hearing and types up all the words everyone said so that the judges at the Court of Appeals can read what everyone said.  That document is called a "transcript."  I use that transcript when I am working on your case to try and locate mistakes which the court made when it decided your case.

Proposed Record on Appeal - - 

When I am finished choosing the documents from the court file which the Court of Appeals needs to see, in order to decide your case, I put those documents together with about 12-15 more documents which I write for you, and all those papers together make up what is called the "Proposed Record on Appeal" [PROA].  

I then send the PROA to the other attorneys who are involved, usually the DSS Attorney or the GAL attorneys.  They have about ten days to decide whether they agree, or whether they believe that more documents need to be added or whether some need to be removed.  Most of the time, the other attorneys do not argue with me about the PROA.  Also, when there is a disagreement, it is usually worked out by talking to the other attorneys.  Sometimes, if we cannot agree, we each file our own version.
Settled Record on Appeal - - 

Once any disagreements about the PROA are worked out, the Record is considered "settled" and I can then send it to the Court of Appeals.  This becomes the official Record on Appeal, which I will work from when I write your Brief.

Brief - - 

The Brief is the legal argument which I write which explains to the Court of Appeals what I think the judge did which was wrong.  A "Brief" is not very brief!  It is usually about 20 – 40 pages.  Some of it is the facts or story about what happened to you; part of it is an argument about the law.  The attorney for the DSS or GAL usually writes a brief, too, telling their side of the story.  Sometimes, after I receive those other Briefs, I will write a "Reply Brief" in which I explain to the Court why I think the arguments made by DSS or the GAL are wrong.

Answers to questions which you might have:

How long does an appeal take?

The short answer is:  much longer than you would like!  To accomplish everything on the list, from the time I am appointed to represent you, until the Court of Appeals makes a decision, takes an average of about 9 months to one year.  I will do the best I can to handle your case as quickly as possible, but I cannot control a lot of what happens, as far as time is concerned.  All the attorneys involved - - including me - - are allowed to ask for more time to complete any of the steps on the list, and the Court of Appeals usually grants those requests.  I will not ask for an extension of time unless I absolutely have to.  I know that it is very very hard to wait so long to know what will happen.

What are the chances I will win?

It is impossible to predict what the judges at the Court of Appeals will decide about your case.  The most important thing for you to remember is that I care about you and your case, and I will fight for you as hard as I can.

Will the Court of Appeals look at new evidence if I give you some?

No.  The job of the Court of Appeals is only this:  to review your case, and look at what the judge in your county did, and decide whether that judge made a mistake when he or she made decisions about you.  The judges at the Court of Appeals think about the law, what has been decided in other cases that are like yours, look at the Record and the Transcript in your case, and make a decision.  They do not listen to any testimony, hear any evidence from witnesses, or look at any new evidence.  If the Court of Appeals believes that the judge in your county DID make a mistake, usually they will reverse and "remand" the case - send it back - so that the judge in your county can do whatever can be done to fix the mistakes.

Contact my office if you have other questions.  I will let you know if/when there are major new developments in your case.

