STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE

COUNTY OF ASHE




SUPERIOR COURT DIVISION









02CRS50661

STATE OF NORTH CAROLINA

)







)



v.



)







)

___________________________

)

MOTION FOR EXTENSION OF TIME

ON SERVICE OF PROPOSED RECORD


Defendant-Appellant hereby moves this Court, pursuant to Rules 11(f) and 27(c)(1) of the North Carolina Rules of Appellate Procedure, for a thirty (30) day extension of time in which to serve the proposed record on appeal, and in support states:


1.
On March 17, 2003, Defendant-Appellant was convicted of second degree murder and sentenced to a term of two hundred sixty-four (264) to three hundred twenty-six (326) months.


2.
On March 21, 2003, the Office of the Appellate Defender was appointed to represent Defendant-Appellant on direct appeal.  The Office received notice of its appointment on June 11, 2003.  On July 28, 2003, undersigned counsel was assigned the appeal.


3.
Extensions of time were sought and granted on preparation of the transcript.  The transcript was delivered to counsel on September 8, 2003.


4.
Under Rule 11, the proposed record on appeal is due to the State on October 13, 2003.


5.
Counsel has read the transcript, but has been unable, due to the press of other business, to prepare the proposed record on appeal.  Since the delivery date of the transcript, counsel prepared and delivered an oral argument in the North Carolina Supreme Court in the capital case of State v. Wesley Smith, prepared and delivered an oral argument in the North Carolina Supreme Court in State v. Alvino Wilson, prepared and filed a certiorari petition in the North Carolina Court of Appeals in State v. Bruce Smithey, and conducted research and drafting of a capital brief to be filed in the North Carolina Supreme Court in State v. Terrance Campbell.


6.
Additional time is necessary to prepare the proposed record in this case.  Counsel does not anticipate that any additional extensions of time will be sought.


WHEREFORE, Defendant-Appellant requests an extension of time until November 12, 2003, to serve the proposed record on appeal.

Respectfully submitted, this the 6th day of October, 2003.






__________________________________________






Barbara S. Blackman






Assistant Appellate Defender






Staples S. Hughes






Appellate Defender






Office of the Appellate Defender






123 W. Main Street, Suite 600






Durham, North Carolina  27701






(919) 560-3334






ATTORNEYS FOR DEFENDANT

CERTIFICATE OF SERVICE


I hereby certify that a copy of the foregoing was served on Graham Green, Assistant District Attorney, 2022 Courthouse, 500 Courthouse Drive, Wilkesboro, North Carolina 28697, by deposit in the United States mail, first class and postage prepaid.


This the 6th day of October, 2003.






___________________________________________






Barbara S. Blackman






Assistant Appellate Defender 

