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	STATE OF NORTH CAROLINA
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)
	JURY INSTRUCTION

	v.




)
	RE: SYMPATHY AND MERCY

	




)
	

	??????????



)
	

	




)
	


NOW COMES the defendant, and hereby requests that the Court instruct the jury as follows:

I also instruct you that you are entitled to base your sentencing recommendation [or consider in determining the proper sentence] upon any mercy or sympathy you may have for the defendant that arises from the evidence presented in this case.  It is proper for a juror to base their sentencing decision in a capital case upon mercy or sympathy for the defendant which is derived from the evidence in the case regarding the defendants background, character or the crime itself.  Each of you may decide to grant sympathy or mercy to the defendant based on the evidence whether or not it is found to exist by all the jurors.

[Authorities:  

California v. Brown, 479 US 538 (1987) 
State v. Oliver, 309 NC 326, 360, 307 SE 2 nd 304, 326 (1983)]

This the _____ day of __________, 200_.

Attorney Name

N. C. State Bar No. _______

Address

Tel:

Fax:

Attorney Name

N. C. State Bar No. _______

Address

Tel:

Fax:

ATTORNEYS FOR DEFENDANT

CERTIFICATE OF SERVICE

I certify that I served a copy of the Request for Jury Instruction Re: Sympathy and Mercy by first class mail upon:
Name
District Attorney

Address

This the ___ day of ____________, 200_.








______________________________








Name

PAGE  
3

