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TO THE HONORABLE COURT OF APPEALS OF NORTH CAROLINA:


Comes now Appellant-Movant/Petitioner, Latonya Daniels-Hernandez, mother of the minor children (hereafter “Appellant-Mother”), by and through appellate counsel, and requests this Court to accept the record on appeal into its docket for consideration on the merits, or in the alternative, issue its writ of certiorari.  Appellant-Mother further requests that this Court issue its writ of supersedeas, pursuant to N.C. R. App. P. 23, to stay the execution and enforcement of a juvenile court order rendered by the Honorable Denise S. Hartsfield on 22 July 2015, signed on 22 September 2015 and filed on 23 September 2015, during the pendency of an appeal to this Court.  Finally, Appellant-Mother moves this Court to issue a temporary stay of execution and enforcement of the order pending consideration of the motion and petitions herein. In support of the motion and petitions, Appellant-Mother shows the following.
FACTS
PROCEDURAL FACTS. 
A permanency planning hearing in this matter was held before the Honorable Denise S. Hartsfield, District Court Judge, Forsyth County, on 22 July 2015.  Forsyth County Department of Social Services (hereafter “DSS”) requested that the children “be immediately returned to [Respondent Father’s] care” in Mexico, with the goal of travelling to Mexico by the beginning of school on 18 August 2015.  (T p 107) 

The order rendered in open court by Judge Hartsfield stated:

THE COURT: . . . I’m going to adopt the recommendation that they be returned to their father in Mexico, that we start the passport process immediately, hopefully to have them there in time for school [on August 18].

[DSS ATTORNEY]: Can you order expedited?

THE COURT: Expedited. I am going to expedite the process to [send the children to Mexico.] 

 (T p 119)  


In view of the short time frame before the children’s planned departure, trial counsel for Appellant-Mother filed written notice of appeal 13 August 2015 from the oral rendering of judgment.  (R p 474)  Trial counsel also filed a written motion to stay in the trial court on 13 August 2015.  (R p 476)  
On 14 August 2015, Judge Hartsfield signed appellate entries determining that Appellant-Mother was indigent for purposes of appeal, appointing appellate counsel and ordering production of a transcript of the hearing.  (R pp 482-83)
The written permanency planning order from the hearing was signed by Judge Hartsfield on 22 September 2015 and filed on 23 September 2015.  It states as a conclusion of law:

It is in the best interest of [R.P.], [M.P.] and [L.P.] that legal custody remain with the Forsyth County Department of Social Services and their placement be at the discretion of that Agency pending travel to Mexico at which time legal custody of [R.P.], [M.P.] and [L.P.] is granted to [Respondent Father] in Mexico. 

(R p 469-CoL#3)  (Emphasis added.)  

Based on that conclusion of law, the trial court ordered:

Legal custody of [R.P.], [M.P.] and [L.P.] shall remain with the Forsyth County Department of Social Services with that agency having full placement authority pending the travel of [R.P.], [M.P.] and [L.P.] to Mexico, at which time legal custody of [R.P.], [M.P.] and [L.P.] shall be granted to [Respondent Father] in Mexico. 

 (R p 469-D#2)  (Emphasis added.)  


The transcript of the hearing was timely delivered to undersigned counsel on 29 September 2015.  (R p 487)  On 1 October 2015, DSS filed a motion to dismiss the appeal on the grounds that the notice of appeal was filed prematurely and the permanency planning order was not an order from which appeal could be taken.  (Attachment A) On 6 October 2015, trial counsel for Appellant-Mother filed a second written notice of appeal, referencing Judge Hartsfield’s written order from the hearing.  (R p 488)  

   On 9 October 2015, the undersigned counsel timely served the proposed record on appeal on all parties.  (R p 492)  
On 12 October 2015, DSS made an oral motion to dismiss the notice of appeal filed on 6 October 2015 on the grounds that the permanency planning order was not an order from which appeal could be taken.  (Attachment B)  Judge Hartsfield orally granted DSS’s motion that same day and dismissed the appeal.  The written order dismissing the appeal on grounds that it was “not [from] a final order” was signed by Judge Hartsfield on 20 October 2015 and filed the next day.  (Attachment B)
On 22 October 2015, the deadline for serving objections or amendments to the proposed record, counsel for the Guardian ad Litem timely notified the undersigned that she had no objections or amendments to the proposed record.  Neither of the other parties filed any response to the proposed record on appeal by the deadline.   The record on appeal has therefore been settled by operation of law and is due to be filed in this Court today.  On 28 October 2015, trial counsel for Appellant-Mother timely filed notice of appeal in Forsyth County District Court from the order dismissing the appeal. (Attachment C) 
SUBSTANTIVE FACTS
The following facts are stated upon information and belief.  M.P. is 10 years of age, L.P. is 12 and R.P. is 13.  All three children are United States citizens.  They have never resided in Mexico.  They do not speak Spanish and understand only a little bit. (T p 92)  The children did not see Respondent Father in person from 2005, when they were ages 3, 2 and less than 1, respectively, until 2014, when they were taken into DSS custody. (T p 94)  The children have seen their father in person only one time since they were taken into DSS custody, in October 2014. (T p 37, 93)  
Respondent Father did not know M.P. and R.P.’s birthdays when questioned about them at the 22 July permanency planning hearing.  (T p 94-95)  R.P. had approximately five Skype visits with Respondent Father in the six months before the hearing.  (T p 17)  As of the 22 July hearing, Respondent Father had never had a Skype visit with all three children together.  (T p 39-40) 
Respondent Father has come to the United States illegally on at least two occasions and has been deported at least twice, most recently in January 2015.  (R p 326, T p 30, 100)  Respondent Father currently resides in Mexico with his brother and does not have his own home.  (T p 86-88)
R.P. and M.P. are currently both in therapeutic foster homes.  (R p 434, 437)  At the time of the hearing, R.P. was being medicated for depression and had been diagnosed with anxiety, disruptive behavior disorder and oppositional defiant disorder.  (T p 16-17)  
M.P. does not want to go to Mexico.  (T p 21)  L.P. is very opposed to going to Mexico.  The children have stated that they will run away rather than go to Mexico.  (R p 480) 

At the hearing, DSS requested that the children “be immediately returned to [Respondent Father’s] care[,]” preferably by the start of school in Mexico, which was on 18 August 2015. (T p 92, 107)  The request was granted in open court, with custody remaining with DSS pending the children’s travel to Mexico, as noted in the PROCEDURAL FACTS, supra.  DSS immediately began making travel plans for the children after the trial court’s rendering of the order.  A draft written order was not made available to trial counsel for Appellant-Mother until 14 September 2015, nearly eight weeks after the hearing.  It is believed that Forsyth County DSS intends to delay presenting Judge Hartsfield with the order unconditionally   granting legal custody to Respondent Father for signing until the day the children are scheduled to leave for Mexico.  
Since the 22 July 2015 hearing, L.P. has actively resisted efforts to take a passport photo.  For reasons not fully known to the undersigned, the children’s travel date has been delayed to approximately late November 2015.

LEGAL BASIS FOR GRANTING THESE MOTIONS AND/OR PETITIONS
I.
THE DISMISSAL ORDER IS A NULLITY BECAUSE THE TRIAL COURT LACKED AUTHORITY TO ENTER IT.  THIS COURT SHOULD IGNORE THAT ORDER, ACCEPT THE RECORD FOR FILING AND PLACE THIS CASE ON ITS DOCKET FOR CONSIDERATION ON THE MERITS.
A.
The Trial Court Was Functus Officio When It Dismissed The Appeal.
“For many years it has been recognized that as a general rule an appeal takes the case out of the jurisdiction of the trial court.”  Wiggins v. Bunch, 280 N.C. 106, 108, 184 S.E.2d 879, 880 (1971) TA \l "Wiggins v. Bunch, 280 N.C. 106, 184 S.E.2d 879 (1971)" \s "Wiggins" \c 1 .  “Thereafter, pending the appeal, the trial judge is functus officio” and has no jurisdiction over the case.
  Estrada v. Jaques, 70 N.C. App. 627, 637, 321 S.E.2d 240, 247 (1984) TA \l "Estrada v. Jaques, 70 N.C. App. 627, 321 S.E.2d 240 (1984)" \s "Estrada" \c 1 .  The general rule includes a lack of jurisdiction for the trial court to dismiss an appeal.  Id. at 638, 321 S.E.2d at 248.  
Despite the general rule, “the trial division does possess limited authority to dismiss appeals under Rule 25 of the Rules of Appellate Procedure.”  Estrada TA \s "Estrada"  at 638, 321 S.E.2d at 248.  However, motions to dismiss at the trial court pursuant to the limited authority granted by Rule 25 “are only those for failure to comply with the Rules of Appellate Procedure or with court orders requiring action to perfect the appeal.  Estrada at 639, 321 S.E.2d at 248 TA \s "Estrada"  (emphasis in original).  Given those limitations, a trial court is not allowed to make a determination as to whether or not the substance of an order is appealable as a matter of law, including whether or not the order is final.  Estrada at 639-40, 321 S.E.2d at 248-49; see also In re Investigation of Duke Energy Corp. & Progress Energy, Inc., ___ N.C. App. ___, ___, 760 S.E.2d 740, 746 (2014) TA \l "In re Investigation of Duke Energy Corp. & Progress Energy, Inc., ___ N.C. App. ___, 760 S.E.2d 740 (2014)" \s "Duke Energy" \c 1  (quoting [Estrada] at 640, 321 S.E.2d at 249) (trial tribunal not allowed to dismiss appeal for lack of standing).  Estrada further “note[d] for the benefit of the bar that motions to dismiss appeals as being interlocutory [i.e., not final]
 should properly be filed after the record on appeal is filed in the appellate court.  Estrada at 640, 321 S.E.2d at 249 (emphasis in original).

A trial tribunal’s attempt to dismiss an appeal as not final, that is, as interlocutory, is “‘in excess of authority and void ab initio . . . .’”  Duke Energy TA \s "Duke Energy"  at ___, 760 S.E.2d at 746 (quoting [Estrada TA \s "Estrada" ] at 640, 321 S.E.2d at 249).  A purported dismissal in excess of the trial court’s authority is a nullity and leaves the appeal “‘properly before” this Court for consideration of the merits.  Id.

This case is on point with Duke Energy and Estrada TA \s "Estrada" .  The trial court dismissed Appellant-Mother’s appeal on the grounds that the permanency planning order sub judice “is not a final order[,]” i.e., interlocutory.  The trial court’s order granting the motion to dismiss in this case was “in excess of authority and void ab initio.”  Duke Energy at ___, 760 S.E.2d at 746 TA \s "Duke Energy" .  The trial court’s dismissal order should be declared null and void.  The record on appeal should be received in this Court and docketed for consideration on the merits as if the dismissal order had never been entered.
II.
EVEN IF THE TRIAL COURT HAD AUTHORITY TO CONSIDER THE DISMISSAL ORDER, ITS RULING WAS INCORRECT.  THIS COURT SHOULD ACCEPT THE RECORD FOR FILING AND PLACE THIS CASE ON ITS DOCKET FOR CONSIDERATION ON THE MERITS.
B.
The Order Is Appealable.
1.
An order which changes legal custody is appealable.
N.C. Gen. Stat. § 7B-1001 specifically allows appeal from “[a]ny order, other than a nonsecure custody order, that changes legal custody of a juvenile.”  N.C. Gen. Stat. § 7B-1001 TA \l "N.C. Gen. Stat. § 7B-1001" \s "7B-1001" \c 2 (a)(4) (2015).  The concept of legal custody “refer[s] generally to the right and responsibility to make decisions with important and long-term implications for a child’s best interest and welfare.”  Diehl v. Diehl, 177 N.C. App. 642, 646, 630 S.E.2d 25, 27 (2006) TA \l "Diehl v. Diehl, 177 N.C. App. 642, 630 S.E.2d 25 (2006)" \s "Diehl" \c 1 .
The exclusion of nonsecure custody orders from N.C. Gen. Stat. § 7B-1001 TA \s "7B-1001" (a)(4) is consistent with the long-standing distinction in ordinary civil cases between permanent (final) custody orders, which are appealable, and temporary (not final) custody orders, which are not appealable.  See Woodring v. Woodring, ____ N.C. App. ___, ___, 745 S.E.2d 13, 17-18 (2013) TA \l "Woodring v. Woodring, ____ N.C. App. ___, 745 S.E.2d 13 (2013)" \s "Woodring" \c 1   (Temporary child custody orders are interlocutory and may not be appealed, but permanent orders are final and may be appealed.); Cox v. Cox, 133 N.C. App. 221, 233, 515 S.E.2d 61, 69 (1999) (same)  TA \l "Cox v. Cox, 133 N.C. App. 221, 515 S.E.2d 61 (1999)" \s "Cox" \c 1 .   
The appealability of a child custody order “must be determined according to the substance, not the form, of the order.”  Lynch v. Lynch, 302 N.C. 189, 199, 274 S.E.2d 212, 220 (1981) TA \l "Lynch v. Lynch, 302 N.C. 189, 274 S.E.2d 212 (1981)" \s "Lynch" \c 1  (emphasis added).  The absence of a date for revisiting the issues in a child custody order is strong indication that the order is final and appealable.  Woodring TA \s "Woodring" , ____ N.C. App. at ___, 745 S.E.2d at 18.
2. The order entered by Judge Hartsfield effectively changed legal custody of the three children.

The order rendered in open court by Judge Hartsfield stated:

THE COURT: . . . I’m going to adopt the recommendation that they be returned to their father in Mexico, that we start the passport process immediately, hopefully to have them there in time for school [on 18 August 2015].

[DSS ATTORNEY]: Can you order expedited?

THE COURT: Expedited. I am going to expedite the process to [send the children to Mexico.] 

(T p 119)  (Emphasis added.)  Uncontroverted testimony at the hearing stated that the start of school was 18 August, less than four weeks after the hearing.  (T p 92)  The effect of the trial court’s order was that DSS immediately began making plans for the children’s travel to Mexico to live with their father.  The understanding of the parties was that no further authorization was needed to make travel plans for the children.
The written order, signed by Judge Hartsfield on 22 September 2015 and filed on 23 September 2015, states:

Legal custody of [R.P.], [M.P.] and [L.P.] shall remain with the Forsyth County Department of Social Services with that agency having full placement authority pending the travel of [R.P.], [M.P.] and [L.P.] to Mexico, at which time legal custody of [R.P.], [M.P.] and [L.P.] shall be granted to [Respondent Father] in Mexico. 

 (R p 469-D#2)  (Emphasis added.)  

According these provisions in the order, legal custody was ostensibly to be transferred to Respondent Father by entry of another order after the children arrived in Mexico.   The implication that a later order would be necessary to transfer legal custody to Respondent Father once the children arrived in Mexico is clearly superfluous, as DSS would not have authority under Mexican law to bring the children back to the United States without parental consent once they were on Mexican soil.
  The children’s GAL admitted on cross-examination that they had no means of actually bringing the children back to the United States as a practical matter.   (T p 19)   It is also difficult to imagine that DSS as a foreign entity would have any authority attendant to legal custody in terms of the children’s day-to-day life, such as place of residence, school enrollment, medical care or discipline once the children were in the physical custody of their father.  While DSS routinely retains the decision-making authority attendant to legal custody when placing the children with local relatives or foster parents or in a trial home placement with a natural parent, it could not, as a practical matter, exercise decision-making authority once the children arrived in Mexico.

Though a subsequent permanency planning hearing was scheduled for Appellant-Mother’s other children in this case (R p 472-D#22), no additional hearing were scheduled for R.P., M.P. and L.P.  This was a strong indication that the 23 September permanency planning order was intended to be final.  Woodring TA \s "Woodring"  at ____, 745 S.E.2d at 17-18.  Even the hearing for the other children was set for 12 October 2015, almost two months after the date by which R.P., M.P. and L.P. were meant to be in Mexico.  (T p 125-27)  
Judge Hartsfield further signaled her intention that the 23 September order was for all intents and purposes a final order granting legal custody to Respondent Father by ordering “the juvenile matter of [R.P., M.P. and L.P.] shall be closed at the time that the juveniles have been transported to Mexico and placed in the legal custody of [Respondent Father.]”  (R p 472-FoF#23) (Emphasis added.)  Judge Hartsfield also personally retained jurisdiction of the case, (R p 473-FoF#24), apparently in an effort to ensure that another judge in the district would not be able to review the case and alter the plan for the children in the event travel was delayed.  
On these facts, Judge Hartsfield clearly intended for the 23 September permanency planning order to result in the children’s travel to Mexico, with custody vested in Respondent Father without the case returning to court for an additional hearing. The order’s provisions -- granting DSS authority to make expedited travel plans with the expectation that the children would arrive in Mexico within four weeks of the hearing, not scheduling a future hearing, closing the case in advance contingent on the occurrence of a future event and personally leaving jurisdiction in the hands of Judge Hartsfield -- for all intents and purposes changes legal custody of the children to their father.  This appeal is ripe for review on the merits and should be added to this Court’s docket for consideration of those merits.
II.
THIS COURT HAS GENERAL SUPERVISORY AUTHORITY OVER TRIAL COURTS IN THE STATE THROUGH THE EXERCISE OF REMEDIAL WRITS.
A.
A Remedial Writ Allows Review When No Right To Appeal Exists.
Even if Appellant-Mother did not have the right to appeal from the challenged order, which is not conceded by any means, the appellate courts of this State are “authorized to issue ‘any remedial writs necessary to give [them] general supervision and control over the proceedings of the other courts’ of the state.”  In re Brownlee, 301 N.C. 532, 547-48, 272 S.E.2d 861, 870 (1981) TA \l "In re Brownlee, 301 N.C. 532, 272 S.E.2d 861 (1981)" \s "Brownlee" \c 1  (quoting N.C. Constitution, Article IV, Section 12 (1)). The power to issue remedial writs in “appropriate circumstances” has been delegated to this Court.  N.C. R. App. P. 21(a)(1) TA \l "N.C. R. App. P. 21" \s "Rule 21" \c 3  and 22(a) TA \l "N.C. R. App. P. 22" \s "Rule 22" \c 3 .  
The remedial writs are exercised:

under exceptional circumstances . . .  to  consider questions which are not presented according to our rules of procedure . . . [and] to exercise its general supervisory authority when necessary to promote the expeditious administration of justice. 

Brownlee TA \s "Brownlee"  at 547-48, 272 S.E.2d at 870 (internal citations omitted.).
B.
A Writ Of Certiorari Would Be Appropriate In This Case As It Would Further The Administration Of Justice.
1. The appeal has meritorious issues.
The undersigned counsel has identified seven proposed issues in the record on appeal.  (R p 490) Among those issues, the chief argument to be made on appeal is that the trial court abused its discretion with respect to disposition by abruptly cutting the children’s mother out of their lives when she had complied with her case plan and they were enjoying regular visits with her.  The trial court also failed to consider the wishes of the children of suitable age and discretion in making its custody determination.  The trial court acted without reason in concluding it was in the best interest of three adolescent children to send them to a country where they have never lived and do not speak the language and where they will be living with someone who barely knows them in a house that does not belong to him.
The trial court’s order also failed to comply with the provisions of N.C. Gen. Stat. § 7B-911.  The placement of the minor children in Mexico will effectively terminate the jurisdiction of the North Carolina juvenile court and transfer the action to Mexican family courts, since there will be no adequate enforcement mechanism to have the children returned to the United States.  See discussion Part I.A.1. supra.  The order needed findings which would support termination of the juvenile court’s jurisdiction and transfer to family court as outlined by section 7B-911.  Furthermore, in the absence of juvenile court jurisdiction or a civil custody order, the child’s mother will have no means to seek modification or visitation except through legal action in the Mexican courts. 
2. Appellant-Mother would likely lose her right to appeal as a practical matter.
Transferring these children to the custody of a foreign national, in a foreign country, will likely result in an administrative situation that would make the children’s return to the United States difficult or impossible, should Appellant-Mother prevail on appeal from a later order entered upon the children’s departure from the United States.  See discussion Part I.A.I supra.  If Appellant-Mother prevails on appeal but is not able to even visit with her children, the right to appeal granted by N.C. Gen. Stat. § 7A-27 TA \l "N.C. Gen. Stat. § 7A-27" \s "7A-27" \c 2 , N.C. Gen. Stat. § 7B-1001 TA \s "7B-1001"  and Rule 3.1 of the Rules of Appellate Procedure TA \l "N.C. R. App. P. 3.1" \s "Rule 3.1" \c 3  will effectively be rendered a nullity which would be unjust.    

3. Allowing the appeal would not be contrary to the children’s best interest.
R.P. and M.P. are currently both in therapeutic foster homes.  (R p 434, 437)  At the time of the hearing, R.P. was being medicated for depression and had been diagnosed with anxiety, disruptive behavior disorder and oppositional defiant disorder.  (T p 16-17)  The children have all expressed at one time or another reluctance to go to Mexico to live, where they do not know the language and barely know the father with whom they would be living and who does not have his own home.  The children have stated that they will run away rather than go to Mexico.  (R p 480) 
Allowing the appeal to go forward, which in the undersigned’s experience typically takes six to eight months to complete after the filing of the record, would give the children more time to get to know Respondent Father, to study the language and culture of Mexico and better inform their preferences about where they want to live.  Since all three children are of an age where they can fully understand that the juvenile court process is about directing the course of their lives, allowing the appeal to go forward would likely increase their confidence in the process whereby the decisions are made.    

4. Conclusion.
Under these circumstances, where the case has substantive merit but Appellant-Mother could effectively lose her right to appeal through no fault of her own and the children’s best interest would not be adversely affected, the administration of justice requires appellate review of this case.  If this Court concludes above that the permanency planning order is not appealable as a matter of right, it should issue its writ of certiorari to review the merits. 
C.
A Writ Of Supersedeas Is Also Appropriate Under These Circumstances.
For all the reasons stated above, which are incorporated here by reference, this Court’s Writ of Supersedeas, staying the execution and enforcement of the 23 September 2015 order and allowing the children to remain in North Carolina while the appeal goes forward, is appropriate under these circumstances.  Pursuant to N.C. R. App. P. 23(a)(1), trial counsel for Appellant-Mother filed a written motion to stay in the trial court on 13 August 2015.  (R p 476)  It is highly unlikely, given the trial court’s dismissal of the appeal, that the motion to stay will be considered by the trial court.
MOTION FOR TEMPORARY STAY


Pursuant to N.C. R. App. P. 23(e) TA \l "N.C. R. App. P. 23" \s "Rule 23" \c 3 , and for the reasons set forth above, Appellant-Mother respectfully applies to this Court for an order temporarily staying the execution and enforcement of the juvenile court order rendered by the Judge Hartsfield on 22 July 2015 and entered on 23 September 2015, pending the Court’s decision on granting the relief requested herein. In support of this motion, Appellant-Mother would say that the minor children’s move to Mexico and the transference of their custody to Respondent Father appears to be imminent, given the trial court’s order that passports be expedited.  (R p 452)  As noted in the motion and petitions above, the placement of the minor children in Mexico will effectively terminate the jurisdiction of the juvenile court, since there will be no adequate enforcement mechanism to have the child returned.  They will be effectively beyond the reach of the District Court of Forsyth County.  Thereafter, any remedy sought by Appellant-Mother through the appellate process may be moot, as it will be difficult or impossible to enforce any mandate issued by this Court. This is contrary to the welfare of the minor children, and for these reasons, Appellant-Mother moves to have the permanency planning order immediately stayed, to prevent the children’s travel to Mexico.

Prayer for Relief
Wherefore, Appellant-Mother respectfully prays:

1. This Court issue a temporary stay of the trial court’s 23 September 2015 permanency planning order pending consideration of this motion and petition.

2. This Court consider null and void on its face the trial court’s order purporting to dismiss this appeal, accept the enclosed record on appeal for filing and add this case to its docket for consideration of the merits of the appeal.

3. If this Court is inclined to review the order dismissing the appeal on its merits, this Court conclude that Judge Hartsfield’s permanency planning order is appealable as of right as an order changing legal custody, accept the enclosed record on appeal for filing and add this case to its docket for consideration of the merits of the appeal.

4. If this Court concludes that order is not appealable as a matter of right, that this Court issue its writ of certiorari to the District Court of Forsyth County to permit review of Judge Hartsfield’s permanency planning order, and accordingly accept the enclosed record on appeal for filing and add this case to its docket.

5. Upon docketing the appeal, this Court issue its writ of supersedeas to prevent enforcement and execution of the trial court’s order while the appeal is pending.

6. Such other relief as this Court finds just and proper.


Submitted this the 29th day of October, 2015.
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�   The Juvenile Code recognizes an exception to the general rule which allows the trial court to “[e]nter orders affecting the custody or placement of the juvenile as the court finds to be in the best interests of the juvenile.” N.C. Gen. Stat. § 7B-1003(b)(2) (2015).  This exception does not apply to this case, as the dismissal order did not affect the children’s custody or placement.


� All judicial orders are either final or interlocutory.  Final orders are appealable of right, interlocutory orders are not appealable unless certain conditions are met.  Bailey v. Gooding, 301 N.C. 205, 208-09, 270 S.E.2d 431, 433-34 (1980) (citation omitted).


� According to the website for the U.S. Embassy in Mexico, minor children with dual nationality are not allowed to depart from Mexico unless either they are in the company of a parent or legal guardian or have a letter of consent from a parent.  http://mexico.usembassy.gov/eng/eacs_public_announcement/travel-of-minors2.html





