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	STATE OF NORTH CAROLINA
)
	OBJECTION TO THE USE OF 

	




)
	N.C.G.S. 15A-2000(e)(9)

	v.




)
	 

	




)
	

	??????????



)
	

	




)
	


NOW COMES the defendant, by and through counsel, and respectfully requests that the Court strike from consideration by the jury in this case the aggravating circumstance listed at N.C.G.S. 15A-2000(e)(9), that the offense was especially heinous, atrocious, or cruel, on the grounds that the aggravating circumstance is impermissibly vague and overly broad in violation of the Eighth Amendment and Article I, 27 of the North Carolina Constitution both on its face and as applied in this case, and that it does not constitutionally narrow the class of persons convicted of murder to those who should be death eligible.  In support of this motion, defendant cites Godfrey v. Georgia, 446 U.S. 420, 64 L.Ed.2d 398 (1980), Maynard v. Cartwright, 486 U.S. 356, 100 L.Ed.2d 732 (1988), and Shell v. Mississippi, 498 U.S. 1, 111 S. Ct. 313, 112 L.Ed.2d 1 (1990).
This the _____ day of __________, 200_.
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