Sample “No PDR, No MEBR” letter to client
I am sorry to report that today, a three-judge panel of the North Carolina Court of Appeals affirmed the trial court’s decision.  I enclose a copy of the opinion.  As you will see, the Court simply did not agree with the arguments I presented in your brief.

I have carefully reviewed the opinion, and I do not believe there is a reasonable chance that the full (“en banc”) Court of Appeals or the North Carolina Supreme Court would review your case further or grant you any relief.  Since I cannot provide meaningful further assistance, my appointment as your appellate counsel is now concluded.   Please understand that if I thought there was any reasonable chance that further review would be granted, I would gladly continue to serve as your counsel and make the attempt, but the grounds for such review are limited, as you will see in the enclosed rules and statutes.

To pursue further appellate review of your case, you may hire other counsel, or you may file handwritten pleadings yourself.  The options at this juncture are a “Motion for En Banc Rehearing” in the Court of Appeals, and/or a “Petition for Discretionary Review” in the North Carolina Supreme Court.   Even without a lawyer, you have the right to prepare and file pro se pleadings in the appellate courts, meaning legal papers that you prepare on your own behalf.  Pro se pleadings may be handwritten.  

If you choose to file a Motion for En Banc Rehearing, it must be filed with (that means “received by”) the Clerk of the Court of Appeals within 15 days of the date the Court of Appeals opinion was filed, in other words, not later than [DATE] (15 days from [DATE]).  Here is that address:

Daniel M. Horne, Jr., Clerk

North Carolina Court of Appeals

P.O. Box 2779

Raleigh, NC 27602-2779
If you choose to file a Petition for Discretionary Review, it must be filed with (that means “received by”) the Clerk of the N.C. Supreme Court within 35 days of the date the Court of Appeals opinion was filed, in other words, not later than [DATE] (35 days from [DATE]).  A copy of the Court of Appeals opinion must be attached to the petition.  Here is that address:


Amy Funderburk, Clerk


Supreme Court of North Carolina


P.O. Box 2170


Raleigh, NC 27602

A copy of the Motion for En Banc Rehearing and/or the Petition for Discretionary Review must be filed on the attorneys representing the other parties.  Those addresses are:

[NAME]

[TITLE] 
[ADDRESS]

This office is not in a position to provide advice or assistance to former clients who wish to proceed pro se after our representation has concluded.  I enclose a copy of the statutes and rules pertaining to Motions for En Banc Rehearing (N.C. Gen. Stat. § 7A-16; N.C. R. App. P. 31.1), and pertaining to Petitions for Discretionary Review (N.C. Gen. Stat. § 7A-31; N.C. R. App. P. 15), as well as an example of proper format for such a petition (from the N.C. Bar Association’s Appellate Style Manual).  

I am now closing your file in this office.  I previously sent you copies of the record on appeal and the briefs filed by both sides.  I am now enclosing the following legal papers:  (1) two copies of the N.C. Court of Appeals opinion; (2) extra copies of the briefs and record on appeal; (3) documents from the district court file on your case; (4) copies of trial exhibits; and (5) your trial transcript.  You or your family should keep good care of the enclosed records.  

I am sorry that my efforts on your behalf were not successful.  Please contact me if you have any questions or concerns about what I have written here.
