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STATE OF NORTH CAROLINA   IN THE GENERAL COURT OF JUSTICE

COUNTY OF ____________

DISTRICT COURT DIVISION






FILE NO. ___________
IN RE:  



)
A.A., B.B., C.C. and D.D.

)






)






)

NARRATIVE OF THE PROCEEDINGS IN THE 

REVIEW HEARING 

Presiding: 

The Honorable [NAME], Presiding District Court Judge 

Dates of Hearing:  
[DATES]
Appearances:

_________________.
For the Department of Social Services

_________________. For the Respondent Mother
_________________. for the Respondent Father
_________________.  Guardian Ad Litem AttorneyAdvocate

WITNESS:   [SOCIAL WORKER] FOR THE DSS 
DIRECT EXAMINATION BY DSS COUNSEL 
Mr. __________ is the Foster Care Social Worker assigned to the case of AA, BB, CC, and DD.  He was assigned in April or May 2007. He staffed the case with ________________, who had been the supervisor of the case since October 2005.  SW recommended guardianship of AA to AA’s maternal aunt and uncle, who had been the child’s caretakers.  
He recommended visitation for AA with the Respondent Mother for 3 hours every other Saturday with her siblings and 1 day per month with Respondent Mother only.    He expressed concern regarding the respondent mother’s tendency to extend her visitation without prior permission.  
For the Respondent Father, he recommended visitation with AA every other weekend from Friday to Sunday.   SW expressed concern about the Respondent Father’s visitation because according to the caretaker, the father had changed visitation schedule abruptly and AA had been returned early from at least one visit without any legitimate reason.  Despite his concerns, SW had not spoken to father prior to the date of the Court hearing.  
Additionally, SW expressed some safety concerns for AA while in her father’s care. Specifically, (1) it was reported at a Child and Family Team Meeting by caretaker reported that father allowed AA to drive without adult supervision; (2) he was irresponsible because he had an accident during a scheduled visit and failed to report it to the Department of Social Services at the time of the accident.  Father did report the accident to the caretakers at the time of the accident.
SW reported that he had had conversations with the caretakers about being primary caretakers for AA. The permanent plan had previously been joint custody between Respondent Father and the caretakers. 

SW testified that the recommendation of guardianship to the caretakers was based on the following: (1) AA had been placed with the caretakers for one year; (2) AA’s needs were being met at her current caretakers; and (3) AA is content with the caretakers and is a part of the community.
CROSS  EXAMINATION BY FATHER’S COUNSEL
SW testified that the Department had on going safety concerns for AA while she was in father’s care. He testified that he, nor anyone to his knowledge, had counseled father about any safety concerns.  He testified that he had not been to father’s new home; nor had he been to the home of his mother, for which there had been a positive home study almost immediately after the filing of the Petition.  He further testified that he first spoke to father in late April and had not met him prior to the Court Hearing.  He acknowledged that father had full time employment and there were no substance abuse issues or issues regarding his housing. He had concerns about the visitation with AA and father’s ability to coordinate the visits with the caretakers.  He also testified that father had not attended AA’s Child and Family Team Meetings but acknowledged that he had not spoken to father directly about either meeting but had left a telephone message advising him about the May meeting.  He admitted that the Department had planned reunification with the Respondent Father; the Permanent Plan changed again to custody.
SW testified that the Department was concerned that father did not report the accident in May at the time it occurred. He admitted that the accident occurred on Friday evening and it was reported to the Department on Monday.  He acknowledged that father did notify AA’s caretakers of the accident immediately after it happened.

Regarding the Respondent Mother, SW testified that the department’s Permanent Plan concurrent plan of reunification to the mother in May because the Mother had now secured employment, continued in her substance abuse counseling despite the fact that she had relapsed twice since the filing of the petition.

The Department’s Permanent Plan for AA changed multiple times since the filing of the Petition.  The original plan was reunification with the Respondent Mother. After several relapses and the Mother’s failure to make progress, the Permanent Plan changed to reunification with the Respondent Father.  Thereafter, the Plan changed to Joint Custody to the Respondent Father and the Caretakers. Finally, at the time of this hearing, the Department’s Permanent Plan was Guardianship to the Caretaker with the concurrent Plan of reunification with the Respondent Mother.  During the hearing the Plan changed again to Joint Custody to the Caretaker and Respondent Father.  
CROSS EXAMINATION BY MOTHER’S COUNSEL

Upon examination by mother’s counsel, SW was not aware of when the last visit between father and AA occurred.  That he had not visited AA since the Mother’s Day weekend and one week of his two week summer visit had been scheduled.  That AA visits with father but spends time with her paternal grandmother, with whom father lived, until father got out of school or off work.  SW was not aware that mother contacted AA on his own but was aware that she visited AA on a regular basis at her sister’s home.  The Department did not have any concerns about AA’s visits with her mother.

He testified that the basis for his recommendation for Guardianship with a concurrent Plan of reunification with mother was the level of contact between AA and her mother and the caretakers. Further he testified that AA did not want to go to her father’s home to live. AA has expressed her opinion to go live with her mother.  He acknowledged that the Department was not ready to return custody to mother as she had not made sufficient progress.
CROSS EXAMINATION BY GAL
WITNESS:  X, RESPONDENT FATHER
DIRECT EXAMINATION BY FATHER’S COUNSEL:

Father is the biological father of AA.  He testified that he wants to be the primary caregiver for his child.  He also has one other child, FF – who is not the subject of this Petition, with the Respondent Mother. He had been a caregiver for both children between 1997 and 2001 after the Georgia Department of Social Services took the children into care.  

He testified further that he has driven from Greensboro for every hearing since the filing of this Petition.  Father has appeared at every stage of this proceeding and has continued to ask the Court that he be considered as the primary caregiver for his child, including the initial non-secure custody hearing.  He testified that he has known the Respondent Mother, for approximately 15 years; they were married but divorced.  He maintains contact with his daughter FF who resides in a Group Home in Durham.  He often visits with FF on the same weekends as he does with AA as the sisters are close.
Father testified that he does not discuss the caretakers with AA but believes that either the caretakers or mother do coach AA and negatively influence her feelings about him.  He would allow her to maintain contact with her mother, the caretakers, her siblings as well as his own mother.  


Father testified that he is employed as a Barber; he works from 8 a.m. to 6:00 p.m. Tuesday through Saturday of every week.  He has done so for approximately 10.5 months.  He earns an income sufficient to support his family.  After he lost his job in 2006, he worked as a self employed mechanic and then put himself through Barber School in order to earn a living without fear of layoff or firing.  He acknowledged that he does work during the day when AA is visiting but he has to earn a living and Saturdays are his busiest days.  

Father continues to live in Greensboro North Carolina but has moved from his mother’s home and leased a 3 bedroom and 2 bath home.  He will share the home with AA, FF, and his wife.  He was previously separated from his wife but has reconciled with her. Both AA and FF know his wife.


Regarding his visitation with AA, father testified that several visits had been cancelled by him.  His car was broken down on two occasions and on one weekend, he was moving into his new home.  Also, a visit was cancelled following the accident because he had no transportation. He also testified that AA had cancelled several visits in order to baby sit, attend a birthday party or she just didn’t want to come.  He also testified that he had difficulty communicating with the caretakers about AA and the visits.  He called AA everyday but does not always get to speak to her.

Father testified that there was an auto accident in May of 2007after he picked AA up for a visit.  Father’s wife, his daughter FF, AA and father were in the car and the car hydro planed during a rainstorm. The vehicle was totaled and everyone was transported to the hospital.  After the accident, which occurred after regular DSS business hours, father telephoned AA’s caretakers to let them know about the accident.  On Monday, caretaker contacted the Social Worker.

Father testified that during a weekend visit, his stepfather, with whom he lived at the time, allowed AA to drive the family car in the yard without his knowledge or permission.  AA wanted to learn to drive because FF has her learner’s permit.  He testified that he has allowed AA to drive the lawn tractor in the yard so that she can learn to drive safely.  She has not driven since the incident with her grandfather.

The father testified that he had discussed AA’s placement with the former assigned Social Worker.  He discussed with her his ability to provide a safe and stable home for AA because he had done so in the past.    He had last seen AA the week after the 4th of July because he had just gotten transportation.


Father testified that he was confused and fed up because he does not know what else to do to prove he can care for his child.  He was ordered to go to therapy with AA and he went, he was ordered to remove the parrot from AA’s room and he did. He was ordered to remove the sofa/sleeper and get a bed and he did.  He testified that he was not the one to leave AA alone, it was her mother who has a drug problem. 


He also testified that he believed he still had custody under the Guilford County Court Order and that mother had taken AA and then kept her away from him for years until DSS called him.

CROSS EXAMINATION BY MOTHER’S COUNSEL

Father testified that he is married but has been separated for two years.  He and his wife have reconciled but he does not know when.  He does have another three year old child with whom he does have relationship.  Guilford County DSS had been involved while he had AA and FF in his care (OBJECTION BY FATHER’s COUNSEL; SUSTAINED BY JUDGE ON THE GROUND THAT THIS ISSUE HAD BEEN RAISED IN TWO PREVIOUS HEARINGS AND HE FOUND THAT IT DID NOT IMPACT HIS ABILITY TO PROVIDE A SAFE HOME NOW FOR AA)  Father had a 2001 conviction for assault (OBJECTION BY FATHER’S COUNSEL; SUSTAINED BY JUDGE ON THE GROUND THAT THIS ISSUE HAD BEEN RAISED IN TWO PREVIOUS HEARINGS AND HE FOUND THAT IT DID NOT IMPACT HIS ABILITY TO PROVIDE A SAFE HOME NOW FOR AA)
WITNESS PATERNAL GRANDMOTHER
Direct Examination by Father’s Counsel

PGM testified that she is the paternal grandmother to AA and FF. That father lived with her until he moved out into his own place with his wife recently.  While AA visited she had an occasion to care for AA while her son worked. She spent time with AA and enjoyed having her around but lately she had been withdrawn and wouldn’t talk to anyone when she visited.


She testified that she did not have any reservations about her son being the primary caregiver but she would always be available to assist.

Mother’s Counsel:
NO QUESTIONS

GAL Counsel:


DSS Counsel:

No Questions

WITNESS GAL
.


Direct Examination by GAL Counsel
Cross Examination by Mother’s Counsel
Cross Examination by DSS Counsel
Cross Examination by Father’s Counsel

GAL testified that the visits between father and AA had been going well; AA became more reluctant recently to visit. She spent significant time with her Grandmother while her father was at work.   Suggested that father change his visitation schedule around his work schedule so that he could spend more time with AA.  She testified that father responded AA was old enough to know that people have to work and he was no different.  AA feels safe with the caretakers but wants to return to her mother.  Her mother calls her regularly but she only talks to her father when its time for visitation.  


The Guardian testified that she supported reunification with the mother as a concurrent plan despite her serious addiction and relapses since the filing of the petition.  She testified that she was aware that mother had been jailed twice in Family Drug Treatment Court for non-compliance and she had not been able to maintain stable employment. She did continue to follow up with her therapy and participated with AA as it was another way for her to visit with the children.  It was important to the guardian that AA wanted to remain with her caretaker in Durham so that she would be close to her mother and siblings.

The guardian testified that she did not believe the mother’s numerous relapses or her drug use negatively impacted AA but it could create a safety risk for AA. She believed that was in AA’s best interest to be with the caretakers with a concurrent plan of reunification with the Mother and some limited visitation for father based on AA’s wishes and his work schedule.

WITNESS AUNT
Cross Examination by Father’s Counsel

Caretaker testified that she has not actively encouraged AA to work on her relationship with her father. She has not spoken negatively about him nor has she encouraged AA to cancel any visits.  She acknowledged that AA had in fact cancelled visits with her father but he had also, particularly when they had made plans and then had to change them after he cancelled.  She also testified that father has not paid regular child support for AA since she was in her care; she acknowledged that her sister, the mother, does what she can by providing in kind items and some money periodically.  AA does have a summer job and babysits sometimes. She also participates in a church youth group but it does not meet on a regular basis.  Her grades were not stellar; however, but she expects AA to be back on track academically after the caretaker followed her to school in his policeman uniform which caused great embarrassment for AA.  

She acknowledged that she originally supported the placement of AA with her father but has since changed her opinion.  She believes AA wants to remain with her until her mother is stabilized.  She has cared for AA in the past, including immediately after the filing of this petition, and she has a loving relationship with her.  AA is a part of her family.  She acknowledged that the mother had a long history of substance abuse and had had many unsuccessful attempts at recovery but she remains hopeful.  She is happy to keep AA until she can be returned to her mother and she will return her to mother at that time.  She thinks this is best for AA because it is what AA wants and she can provide stability for her until she can be returned to her mother.
