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No. 

____________________ DISTRICT

NORTH CAROLINA COURT OF APPEALS

IN THE MATTER OF
)


) 


INITIALS,
)    From [NAME] County


 minor children
)    File No. _____________



) 



)

***************************************************

Petition for Writ of Certiorari

**************************************************

TO THE HONORABLE NORTH CAROLINA COURT OF APPEALS:

Through their appellate counsel of record, Respondent Appellant respectfully prays this Court issue its writ of certiorari pursuant to Rule 21 of the North Carolina Rules of Appellate Procedure to review the judgments of the Honorable [NAME], Judge Presiding in the District Court of [COUNTY] County filed on [DATE(S)].
Facts
1. The undersigned counsel was appointed to represent Appellant on this appeal. A copy of the appointment is attached.

2. On [DATE], [COUNTY] County Department of Social Services petitioned to [terminate Movant’s parental rights/adjudicate the children AND]. 
3. The proceedings were bifurcated. 
a. Judge [NAME] conducted the grounds/adjudication hearing(s) on [DATE]. S/He found that TPR grounds existed OR adjudicated the child(ren) A/N/D and the order was entered by filing on [DATE]. 
b. Judge [NAME] conducted best interest/disposition hearing(s) on [DATE]. S/He found termination in the children’s best interests or entered their ruling on disposition. The order was entered by filing on [DATE] and served on trial counsel the same day.
4. Trial counsel filed [multiple] Notices of Appeal. Respondent’s intent to appeal from the [entire termination proceeding/adjudication and disposition] is apparent from the documents, but none is effective to that end. Copies of the following documents are attached. EXAMPLE:
a. [DATE]: Trial counsel filed two Notices of Appeal. One is signed by trial counsel and Mother’s Guardian Ad litem. The second is signed by trial counsel and Mother. Both appeal from the best interest hearings and judgment. Neither refers to the hearing and order on grounds to terminate, and one child is misidentified in the caption. The misidentification is limited to the child’s initials; the case numbers are correct.
b.  [DATE]: Trial counsel filed a “Corrected Notice of Appeal.” The document is signed by trial counsel but not by Mother or her Guardian ad Litem. After language identical to the first Notices of Appeal, this documents notes that one child’s initials were incorrect on the original Notice of Appeal. The document is filed to correct the typographical error. It is of questionable validity, because Mother did not sign this “Corrected Notice.” N.C. R. App. P. 3.1(a). In addition, this Notice of Appeal does not refer to the order finding grounds to terminate.
c. [DATE]: Trial counsel filed an “Amended Notice of Appeal.” The document is signed by trial counsel and by Mother. This document appeals from “the adjudication and disposition and all other matters in the foregoing.”

5. The best interest/disposition hearing transcripts were ordered on [DATE]. The original Notices of Appeal and “Corrected Notice of Appeal” had been filed. The “Amended Notice” was filed [NUMBER] days after the transcript order. In an apparent attempt to appeal both grounds and best interest/adjudication and disposition, the Amended Notice does not specifically identify the orders appealed and contains language broad enough to encompass every order in the file. After trial counsel filed the Amended Notice of Appeal, they took no action to ensure that the additional transcripts were ordered. 
6. The best interest/disposition transcripts were delivered on [DATE]. The Proposed Record on Appeal is therefore due on [DATE]. 

7. Reviewing the trial court record and reading the transcripts, the undersigned discovered that the TPR grounds/adjudication transcripts were missing. Counsel was aware from speaking with Respondent that they intended to appeal the entire proceeding and thought s/he had done so. On [DATE], counsel untangled the Notices of Appeal and realized why the other transcripts were not delivered. S/he acted promptly to draft this Petition so that the appeal would not be unduly delayed.

Reason Why Writ Should Issue

8. A Notice of Appeal must “designate the judgment or order from which appeal is taken.” N.C. R. App. P. 3(d). The Notices of Appeal filed by trial counsel reflect Respondent’s intent to appeal the entire termination proceeding/both adjudication and disposition. The first three Notices of Appeal, however, identify only the best interest/adjudication or disposition proceedings. The fourth does not clearly identify what orders are appealed, but purports to appeal from “the adjudication and disposition and all other matters in the foregoing.” This Notice is overbroad and unclear. It does not designate the specific orders appealed from and does not comply with the Rules. 
9. Respondent reasonably relied on trial counsel to prepare effective Notices of Appeal from the TPR/adjudication and disposition. None of the documents trial counsel filed is effective to that end. Because the time to appeal has expired, Respondent has lost their right to appeal the entire proceeding.  Respondent bears no responsibility for trial counsel’s failure to prepare and file an effective Notice of Appeal.
Prayer for Relief

Wherefore, Respondent respectfully prays this Court issue its writ of certiorari to the [COUNTY] County District Court to permit appellate review of the Order(s) entered by the Honorable District Court Judge [NAME], filed on [DATE(S)], in which the court determined that grounds existed to terminate Mother’s parental rights and the children’s best interests were served by terminating her rights. 
In the alternative, if this Court deems the Notices of Appeal are effective to appeal the entire proceeding with respect to [all children], Respondent prays this Court extend the time to order the transcripts so that the Court Reporter Coordinator may assign a transcriptionist to prepare the missing transcripts.

Respectfully submitted, this the _____ day of _______________, 20__.
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Appointment of Appellate Counsel
A1

[DATE] Notices of Appeal (2)
A2

[DATE] Corrected Notice of Appeal
A5

[DATE] Amended Notice of Appeal
A7
CERTIFICATE OF SERVICE
This is to certify that the undersigned has this date filed and served a copy of the RESPONDENT-APPELLANT [FATHER/MOTHER]’S PETITION FOR WRIT OF CERTIORARI upon the parties and counsel of record by mailing, postage pre-paid, or by electronic mail where an email address is listed, a copy of said instrument as follows:

Dan Horne, Clerk
electronic filing site
N.C. Court of Appeals

P.O. Box 2779

Raleigh, NC  27602

ADDRESSES FOR ALL OTHER COUNSEL

This the ___ day of ___________, 20___.
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