STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE

______________ COUNTY


 
DISTICT COURT DIVISION



  
    


         
         FILE NO. __ J ____
IN RE:_________________

)

 
a minor juvenile

)
Motion to Allow Child Visitation






)
At Correctional Facility and to Order an Out





)
of Home Family Plan 

NOW COMES the Respondent, by and through counsel, and moves the Court for an Order allowing the Respondent to have a visit with his/her child at the ______________ facility and to Order an Out of Home Family Plan. In support of this Motion, the Respondent shows the following:
1.  Respondent is the mother/father of the above named juvenile(s).
2.  The above named juvenile(s) is/are in the custody of the _______________ [COUNTY NAME] Department of Social Services (DSS) pursuant to a court order.

3.  Respondent is/has been incarcerated at the ______________ Correctional Facility and has not had visitation with his/her child since ______________________.  The current order is silent on this issue. [OR]  The current order says that visits do not need to be considered since the parent is incarcerated.  [OR whatever the case may be.]
4.  DHHS’s Policy, as set out in its Manual (1201.  II. The Out of Home Family Services Agreement.  C. Collaboration) provides, “Even if a parent is incarcerated, they should be contacted to determine if they can assist in identifying any strengths or needs of the family, receive their input on the Out-of-Home Family Services Agreement, find if there are any possible relatives that may be a resource in supporting the child, and determine what level of involvement they can maintain particularly around contact with their child.”

5.  DHHS’s own Practice Notes (http://www.practicenotes.org/vol7_no1.htm), advises social workers to work out visitation plans and work with incarcerated parents.  
6.  The N.C. Department of Safety has a visitation procedure outlined in its policy D.0200 that sets out the steps to be followed by the Respondent to obtain visits and sets out a general guideline as to contact and non-contact permitted visits.  (http://www.ncdps.gov/Adult-Corrections/Prisons/Visitation)  

7.  The ________________ Correctional Facility’s visitation policy is attached hereto.  [http://www.ncdps.gov/Adult-Corrections/Prisons/Prison-Facilities/ ]

8.  Studies show that incarcerated parents involved with the child welfare system are less likely to suffer from recidivism if they are engaged in their child’s life while children involved in child welfare are less likely to become involved with the justice system later in life if a strong bond is maintained with their incarcerated parent.  http://www.aecf.org/m/resourcedoc/aecf-F2F-PartnershipsBetweenCorrectionsandChildWelfareCollaborationforChangePartTwo-2001.pdf Studies support the need for continued contact where appropriate: http://nrccfi.camden.rutgers.edu/files/cipl102-whymaintainrelationships.pdf
9. _____________ Correctional Facility permits family (including children) visitation on _______________[DAYS], between the following hours:  __________ [check your client’s facility].   [USE THIS IF APPLICABLE]

10.
That if the above named juvenile(s) was not in foster care, the juvenile would be able to visit with his/her parent on a more consistent basis.  N.C. Gen. Stat. §7B-903.1 provides:  

(b) When a juvenile is in the custody or placement responsibility of a county department of social services, the placement provider may, in accordance with G.S. 131D-10.2A, provide or withhold permission, without prior approval of the court or county department of social services, allowing a juvenile to participate in normal childhood activities. If such authorization is not in the juvenile's best interest, the court shall set forth alternative parameters for approving normal childhood activities.   


11.  Additionally, N.C. Gen. Stat. § 7B-905.1 requires the court to address visitation in all orders that remove custody or continue custody outside of the home.  Allowing visits at the facility where the contact is supervised and limited is appropriate under the circumstances.

12.A.  Respondent has the following family member(s) who is(are) available and willing to provide transportation for the above named juvenile(s)’s for visitation with Respondent and are suitable and appropriate people to drive the child(ren) to the facility for visitation and return the child(ren) to the foster parents:  ________________________.
 OR
12.B.
Respondent requests that the ______________ DSS be required to transport the above named juvenile(s) to the _________________________ Correctional Facility for visitation.
WHEREFORE, the Respondent respectfully moves the Court to:

1.
DSS is ordered to enter into an Out of Home Service Plan with the Respondent and assist them in identifying programs available to the Respondent;

2.  The above named juvenile(s) is/are to be allowed to attend family visitation as follows:  ____________________________________________________________.

3.
DSS is to submit and cooperate in completing all paperwork necessary to allow the juvenile(s) to be included in the visitation forms and other requests of the facility;

4.
______ [Identify Relatives] or DSS is to transport the juvenile(s) to and from ________________Correctional Facility on __________________ to effectuate this visitation; and

5.
For such other and proper relief as this Court may deem just and proper under the circumstances.
Respectfully submitted this the _____ day of ______________, 20__.






____________________________







Attorney






N.C. Bar No.






Attorney for Respondent






Address






City, State, Zip






(phone)







(fax)






e-mail address
CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing MOTION TO ALLOW CHILD VISITATION AT CORRECTIONAL FACILITY AND TO ORDER AN OUT OF HOME SERVICE PLAN has been served on the parties listed below by:


( ) depositing said notice in a postpaid, properly addressed wrapper in a Post Office or official depository under the exclusive care and custody of the United States Post Office Department.



[Insert name and address of attorney or party served in this manner]


(  ) hand-delivery to the attorney or party by leaving it at the attorney's office with a partner or employee.



[Insert name of attorney served in this manner]


(  ) sending it to the attorney's office by a confirmed telefacsimile transmittal for receipt by 5:00 P.M. Eastern Time.



[Insert name and fax number of attorney served in this manner]

THIS the _______ day of _________________, 20__.

















___________________________









 [Name]









Attorney at Law 









[Address]








 
[Telephone #]

