[This form is to be used for requesting a stay of the execution of judgment for civil contempt.  This motion to stay must pursued in the district court before any other remedies may be pursued.  It must be heard in front of the same judge who issued the judgment of contempt.  If the motion is denied, contact the appointed appellate attorney or the Office of Parent Representation so that a Writ of Supercedeas may be pursued, if appropriate.]

STATE OF NORTH CAROLINA


IN THE GENERAL COURT OF JUSTICE








           DISTRICT COURT DIVISION

COUNTY OF [County]





[File #]
State of North Carolina on behalf of

)

___________________________,

)

                                     Plaintiff,
)
MOTION TO STAY 






)
EXECUTION OF JUDGMENT

vs.





)
FOR CIVIL CONTEMPT






)
____________________________,   
)  


                                     Defendant

)
_______________________________________________________________________________


Now comes the Defendant, ____________________, and moves the Court pursuant to Rule 62(d) of the North Carolina Rules of Civil Procedure for a stay of execution of the order by the Honorable _______________, District Court Judge, presiding.  In support of this Motion, Defendant shows unto the Court the following:

1. The hearing for this matter was held on                             .

2. The order was entered and filed with the clerk on                         .

3. The court concluded that the Defendant was in civil contempt of Court. The court ordered that the Defendant was to [list acts Defendant required to take to purge him/herself of contempt.]                                                                              .  

4. The Defendant filed and served a written notice of appeal to the North Carolina Court of Appeals on  _____________________ .    

5. The Defendant has no means with which to comply with the judgment in that [provide a brief summary of information available to show why Defendant cannot comply with the judgment.]
WHEREFORE, Defendant prays the Court to enter a stay of the execution of the judgment while the appeal of this matter is pending.


This the ______  day of ____________________ , 20__.








__________________________

                                                                                          [Name]
                                                                                         [Address]







[Telephone #]
CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing MOTION TO STAY EXECUTION OF JUDGMENT has been served on the parties listed below by:


( ) depositing said motion in a postpaid, properly addressed wrapper in a Post Office or official depository under the exclusive care and custody of the United States Post Office Department.



[Insert name and address of attorney or party served in this manner]


(  ) hand-delivery to the attorney or party by leaving it at the attorney's office with a partner or employee.



[Insert name of attorney or party served in this manner]


(  ) sending it to the attorney's office by a confirmed telefacsimile transmittal for receipt by 5:00 P.M. Eastern Time.



[Insert name and fax number of attorney served in this manner]

THIS the _______ day of _________________, 20__.

















___________________________









 [Name]









Attorney at Law 









[Address]








 
[Telephone #]

