Be sure you’re citing the right rule. For example, N.C. R. Civ. P. 45(c)(2) addresses subpoenas to “any custodian of public records or any custodian of hospital medical records.” Don’t cite this section when moving to quash a subpoena that asks the parent, not the custodian, to produce material.

NORTH CAROLINA 


IN THE GENERAL COURT OF JUSTICE

DISTRICT COURT DIVISION

MECKLENBURG COUNTY 



FILE NO. 00-JA-00000

IN THE MATTER OF

 )

 )       

Motion to Quash Subpoena 

TINY TIM, dob 1/1/2001,

 )   


duces tecum
a minor child. 



 )

______________________________ )

Pursuant to N.C. R. Civ. P. 45(c)(3), Respondent-Mother respectfully moves this Court to quash the subpoena served upon her. In support, she says:

1. On 4 August 2013, Petitioner DSS served a subpoena duces tecum on Mother. The subpoena requests that she produce “All medical records, including psychological and psychiatric records, from January 1, 1999 through November 19, 2009” at the trial of this matter, set for 1:30 pm on 19 August 2013.

2. Pursuant to N.C. R. Civ. P. 45(c)(3), the subpoena should be quashed because it fails to allow reasonable time for compliance, subjects mother to an undue burden or expense, and is otherwise unreasonable and oppressive.

3. The subpoena is overbroad, in that it seeks unlimited medical records without limitation or restriction. Mother’s mental and physical health is not at issue. Much of the material sought is irrelevant to this proceeding, which alleges dependency.

4. Some of the material sought is subject to the physician-patient privilege.

Now, therefore, Mother respectfully moves this court quash the subpoena.

This the ___ day of _____________ 2013.

____________________________

Attorney for Mom

Address, etc.
This form provided by Leslie Rawls, Appellate Practice Specialist, Charlotte, NC.
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