STATE OF NORTH CAROLINA


GENERAL COURT OF JUSTICE

COUNTY OF  




DISTRICT COURT DIVISION








FILE Nos.  

IN THE MATTERS OF:

MOTION TO DISMISS

________________________________________________________________________

NOW COMES the Respondent Father/Mother, by and through his/her attorney, and moves the Court to dismiss the Petition to Terminate Parental Rights pursuant to N.C. Gen. Stat. § 1A-1, Rule 12(b)(6),  and shows the following:

1. Pursuant to N.C. Gen. Stat. § 7B-1104(6), in a termination of parental rights action a petitioner must state facts sufficient to warrant a determination that one or more of the grounds for terminating parental rights exist.  The North Carolina Court of Appeals has held that a petitioner’s bare recitation of the statutory grounds language does not comply with the requirements of N.C. Gen. Stat. § 7B-1104(6).  In re Quevedo, 106 N.C. App. 574, 579, 419 S.E.2d 158, 160 (1992) (bare recitation of facts in petition failed to meet requirement that petition state facts “sufficient to warrant a determination”, however, an attachment to the petition sufficed to meet this requirement).  

2. In paragraphs ___ and ___ of the Petition, Petitioner merely recites the statutory language for the alleged grounds for terminating Respondent’s parental rights.  Such language has not put Respondent on notice as to what acts, omissions, or conditions are at issue.  See also In re Hardesty, 150 N.C. App. 380, 384, 563 S.E.2d 79, 82 (2002) (respondent’s pretrial motion to dismiss for petitioner’s failure to state a claim upon which relief could be granted should have been granted).

NOW THEREFORE, Respondent Father/Mother moves to dismiss this action for failure to state a claim against Respondent upon which relief can be granted.

This the _______ day of _________, 2015.
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