
 
STATE OF NORTH CAROLINA             IN THE GENERAL COURT OF JUSTICE 

        SUPERIOR COURT DIVISION   
COUNTY OF MECKLENBURG                
 
 
STATE OF NORTH CAROLINA    ) 

           ) 
VS.             )          MOTION TO COMPEL DISCOVERY 

           ) 
             ) 

                  Defendant                        ) 
 

NOW COMES the defendant in the above-captioned criminal cases, by and through his 
attorney,   and pursuant to Article 48 of Chapter 15A of the General Statutes of 
North Carolina and show unto the court the following: 
 

1. That on or about January 6, 2012,   was forcibly removed and slammed 
to the ground by two officers who held him at gun point. 
 

2. That CMPD Officers  (#  and  (#  arrested and charged Mr. 
 with felony drug violations. 

 
3. That on September 25, 2012, Mr.  plead not guilty to the charges. 

 
4. That on October 3, 2012, Mr.  properly filed a Motion to Suppress. 

 
5. That on June 20, 2013, Defense Counsel for   emailed the District 

Attorney’s Office felony drug supervisor and Giglio prosecutor to ask about the 
procedures for obtaining an officers’ personnel file or Giglio request. 
 

6. That after an exchange of emails and discussions with the Felony Drug Supervisor, a 
decision was made for Defense Counsel to subpoena the officers’ personnel files and to 
submit those subpoenas to the District Attorney’s Office. 
 

7. That on September 3, 2013, Defense Counsel served the subpoenas on the drug 
supervisor with the subpoenas requesting “[a]ny and all personnel records for CMPD 
Officer   #  and another requesting “[a]ny and all personnel records for 
CMPD Officer   #  
 

8. That the next day, on September 4, 2013, the felony drug supervisor emailed Defense 
Counsel stating that “[t]he police attorney’s office would have to produce the files for 
review . . . [and that the felony drug supervisor would] give  [a] heads up 
and then if the judge orders them to produce something for an in camera review, [that] we 
will cross that bridge.” 
 



9. That on September 13, 2013, one week later, the felony drug supervisor called Defense 
Counsel and offered to dismiss all of the felonies and to allow the Defendant to plead 
guilty to a Class 3 misdemeanor instead. 
 

10. That after consulting with the Defendant, Defense Counsel emailed the felony drug 
supervisor about the new offer. 
 

11. That subsequent to these discussions, the police arrested the Defendant later that month 
for new charges. 
 

12. That the felony drug supervisor was reassigned to supervise a different unit and all 
correspondence continued with the prosecutor assigned to this case. 
 

13. That on February 26, 2014, Defense Counsel emailed the prosecutor asking about he 
status of the subpoenas and to ensure that this case would not be called for trial until the 
State produced the officer’s personnel files. 
 

14. That Defense Counsel sent a second subpoena to the prosecutor requesting the same 
information on September 4, 2014 
 

15. That Defense Counsel has been waiting for more than 745 days, since the first subpoena 
was issued, for the State to decide what it will do with this case. 
 

16. That the State has not turned over any documents and it has not provided an explanation 
for its failure to do so. 
 

17. This case has not been called for trial, but was calendared last month without subpoenas 
being answered. 
 

18. That Defense Counsel is requesting the subpoenas to be addressed and the officer’s 
personnel files to be provided to the Defendant. 

 
 
WHEREFORE, the Defendant respectfully prays the Court for the following relief: 

 
1. To conduct an open court and on the record hearing on this Motion. 

 
2. To grant the Defendant’s Motion so that Defense Counsel can prepare for trial. 

  
This the 20th day of July, 2015. 

_____________________________ 
Toussaint C. Romain 
700 East Fourth Street, Suite 400 
Charlotte, NC 28202 
ATTORNEY FOR DEFENDANT 

 
 



CERTIFICATE OF SERVICE 
 
 I hereby certify that I have served the foregoing Motion on   
 
Assistant District Attorney, Twenty-Sixth Judicial District, by hand delivering, this the  
 
20th day of July, 2015. 
 

      
 _____________________________ 

Toussaint C. Romain 
700 East Fourth Street, Suite 400 
Charlotte, NC 28202 
ATTORNEY FOR DEFENDANT 

 










