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NOW COMES the defendant, by and through his attorneys, and respectfully requests the Court to enter an order prohibiting the Prosecutor from making any of the following illegal, improper and prejudicial arguments:

     
(1)
  Argument implying or indicating that the jury should return a death penalty verdict because such a verdict would deter others. See State v. Kirkley, 308 N.C. 196 (1983)

     
(2)
  Argument that the jury should return a death penalty verdict for any reasons or circumstances common to all homicides, for instance, the shortening of the natural life span of the decedent.

     
(3)
  Argument urging the return of the death penalty on the basis that any mitigating circumstances should be considered by the jury as in fact aggravating circumstances.

     
(4)
  Argument that implies that the jury's verdict of the death penalty would not be real, would not be carried out, or is subject to further review.  See Caldwell v. Mississippi, 472 U.S. 320 (1985);  State v. Jones, 296 N.C. 495 (1979).  

     
(5)
  Argument in favor of the death penalty for any reasons not specifically listed as aggravating circumstances in N.C.G.S. 15A-2000(e) and submitted to the jury as an aggravating circumstance.  See State v. Sanderson, 336 N.C. 1 (1994).    

     
(6)
  Argument that defendant wrote his own Death Warrant.

     
(7)
  Argument that information about the defendant's background has no place in the jury's decision-making process.

(8)
Argument saying, suggesting or implying that the defendant might could one day be released if he receives a life sentence.  See State v. Price, 337 N.C. 756 (1990).  

(9) 
Argument that the powers of law enforcement divinely inspired or ordained or argument that says, suggests or implies that Biblical law or views on capital punishment should take precedence over the secular law.  See State v. Moose, 310 N.C. 482; State v. Walls, 342 N.C. 1 (1995).

(10) 
Argument that lack of remorse should be considered as an aggravating circumstance.  State v. Billings, 348 N.C. 169 (1998).

(11) 
Argument that defendants failure to testify or make a statement to law enforcement officers is evidence of lack of remorse.  State v. Call, 349 N.C. 1998.

(12)
Argument asking jurors to put themselves in victims place.  State v. McCollum, 334 N.C. 208 (1993).  

(13) 
Argument that death penalty is punishment community wants imposed.  State v. Artis, 325 N.C. 278 (1989).

(14) 
Argument comparing defendant to a member of the animal kingdom.  State v. Jones, 355 N.C. 117 (2002); State v. Perkins, 345 N.C. 254 (1997); State v. Hamlet, 312 N.C. 162 (1984).  
(15) 
Argument making uncomplimentary comments about defendants counsel or disparaging defendants counsels personality or performance.  State v. Rivera, 350 N.C. 285 (1999).  

(16) 
Argument saying, suggesting or implying that the prosecutor disagrees with the law, or any aspect of the law, because it provides more protection for the defendant than the victim.  

(17) 
Argument supporting an inference the prosecutor knows is false even if the evidence would support that inference.  State v. Bass, 121 N.C. App. 306 (1996).  

(18)  
Argument that maligns the defense expert’s profession rather than arguing the law, the evidence and its inferences.  State v. Rogers, 355 N.C. 420 (2002).  
(19) 
Argument suggesting or implying that a defense expert should not be believed because he would give untruthful or inaccurate information in exchange for money.  State v. Rogers, 355 N.C. 420 (2002).  

(20)  
Argument saying that a piece of evidence should be considered for any purpose other than the purpose for which it has been admitted.  State v. Easterling, 300 N.C. 594 (1980).  

(21) 
Argument comparing defendant to other notorious crimes or criminals.  State v. Jones, 355 N.C. 117 (2002).  
(22) 
Argument where the prosecutor injects his personal opinion about the defendant, the appropriate sentence in the case or about the death penalty in general.  State v. Jones, 355 N.C. 117 (2002).

(23) 
Argument commenting on the defendant’s refusal to discuss his case with the State’s mental health expert.  State v. Ward, 354 N.C. 231 (2001).  
(24) 
Argument which refers to any finding of fact or ruling made by the trial court that was otherwise not heard by the jury.  State v. Allen, 353 N.C. 504 (2001).  

     
Such arguments by the prosecution would subject the defendant to cruel and unusual punishment, would deny him due process, a fair and impartial jury and would be highly prejudicial.  “That a prosecutor refrain from improper conduct is especially important in the context of a capital sentencing hearing,  where the issue before the jury is whether a human being should live or die and where this decision involves the exercise of the jury's judgment as to how certain aggravating and mitigating circumstances should be weighed against each other.”  State v. Rogers, 355 N.C. 420, 464-65 (2002).  The State should be prohibited from making the above-cited arguments pursuant to the cases cited next to each argument, the Sixth, Eighth and Fourteenth Amendments to the United States Constitution, Article I, Sections 19, 24 and 27 of the North Carolina Constitution and N.C.G.S. 15A-1230 and 15A-2000.
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