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Now comes the defendant, by and through his counsel, and moves  the Court to declare this case non-capital based on the provisions of the International Covenant on Civil and Political Rights and Customary International Law.  In support of this motion, counsel show unto the Court:

I.

The United States is a party to the International Covenant on Civil and Political Rights, a basic Human Rights Treaty, and the United States is also bound by Customary International Law.

II.

Because of the long delays between sentencing and execution, and the conditions in which the condemned are kept, the execution of the death penalty in North Carolina and the United States constitutes cruel, inhuman or degrading treatment or punishment in violation of Article VII of the International Convenant on Civil and Political Rights (hereafter, the ICCPR) and customary international law.

III.

The death penalty as imposed in North Carolina and the United States constitutes the arbitrary deprivation of life in violation of Article VI, Section 1 of the ICCPR and customary international law.

IV.

The death penalty as imposed in North Carolina and the United States violates the requirement of equal treatment without discrimination on the basis of race, color, sex, national or social origin, property, birth, or other status in violation of Article XXVI of the ICCPR and customary international law.
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