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NOW COMES the defendant, by and through his counsel, and moves that the Court instruct the jury on age as a statutory mitigating factor in this case pursuant to N.C.G.S. 15A-2000(e)(7).  In addition, the defendant requests that the Court instruct the jury in the following language:

In considering this factor, it is important to understand that chronological age is not the determinative factor.  Age is a flexible and relative concept.  The defendants immaturity, youthfulness, or lack of emotional or intellectual development at the time of the crime must also be considered.

See State v. Holden, 338 N.C. 394 (1994) and State v. Zuniga, 348 N.C. 214 (1998).
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