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NOW COMES the defendant, by and through his attorneys, and respectfully moves this Court to exclude from the courtroom during the pendency of this case television cameras and microphones, still photographers, radio microphones and other similar implements of the electronic or broadcast media.  The exclusion of these devices is necessary to ensure the defendants rights to due process, to a fair and impartial jury, to counsel and to be free from cruel and unusual punishment as required by the Fifth, Sixth, Eighth and Fourteenth Amendments to the United States Constitution and Article I,  19, 23, 24 and 27 of the North Carolina Constitution.  

This Court has the right to prohibit or restrict broadcasts of court proceedings.  See Rule 15(b)(1) of the General Rules of Practice for the Superior and District; see also Nixon v. Warner Communications, Inc., 435 U.S. 589 (1978)  (no constitutional requirement that courts must permit broadcast of their proceedings.)   Broadcasting the defendants’ trial threatens to undermine the defendants fundamental rights related to a fair trial.  The United States Supreme Court has noted that cameras in the courtroom can have a prejudicial effect on the performance of the jurors, the trial court judge, witnesses and the defendant.  See Estes v. Texas, 381 U.S. 532, 545-50 (1965).  

While the United States Supreme Court has not adopted a per se ban on cameras in the courtroom, it has said that in certain cases the broadcast of the proceedings constitutes prejudicial, reversible error.  See Estes, supra; Chandler v. Florida, 449 U.S. 560 (1981).  The present case is the type of case where broadcasting the case would cause irreparable bias and prejudice to the defendant.  This case has been highly publicized and emotional since its inception. [GIVE DETAILS HERE ABOUT THE CASE THAT SHOW HOW MUCH PUBLICITY THE CASE HAS RECEIVED SO FAR, AND HOW IT WOULD BE HIGHLY PREJUDICIAL FOR THAT PUBLICITY TO BE INFLAMED BY THE BROADCAST OF THIS PROCEEDING.)  Given the nature and history of the case, the exclusion of cameras is necessary to preserve the defendants rights under the United States and North Carolina Constitutions.  

This the _____ day of __________, 200_.
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