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NOW COMES the defendant, by and through his attorneys, and respectfully requests the Court to order the District Attorney, his representatives, and his witnesses to refrain from making any direct or indirect mention whatsoever at trial before the jury to any advice of rights given to the defendant at the time of his arrest and the fact that he did not make a statement to law enforcement officers.  In support of this motion, the Defendant shows unto the Court:

I.

The Defendant was arrested and taken into custody on this charge by members of the ???County Sheriffs Department on                   ,                .  Shortly thereafter, the Defendant was read his Miranda rights.  At that time the Defendant invoked his Miranda rights, stated that he did not want to talk to the detectives, and that he wanted a lawyer.

II.

The Defendant made no further statements to law enforcement officers after he had been advised of his rights under Miranda.

III.

To allow any mention of the Defendants silence in the face of Miranda warnings would violate Doyle v. Ohio, 426 U.S. 610, 96 S.Ct. 2440, 49 L.Ed.2d 91 (1976), the Fifth Amendment to the United States Constitution, and Article I, Section 23 of the North Carolina Constitution.

IV.

To allow testimony concerning or reference to the reading of the Miranda rights would (1) serve no legitimate purpose during the hearing; (2) would have no probative value; (3) would be improper under Rules 401, 402 and 403 of the North Carolina Rules of Evidence; and (4) would violate the Defendants constitutional rights, as denominated in Paragraph III, supra, by doing indirectly what is directly forbidden.

WHEREFORE, the Defendant respectfully prays that this Court order that there shall be no direct or indirect mention before the jury during the trial of this case of any advice of rights directed to him or silence in the face of the Miranda warnings.

This the _____ day of __________, 200_.
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CERTIFICATE OF SERVICE

I certify that I served a copy of the foregoing Motion In Limine to Prohibit Reference to Defendant’s Silence by first class mail upon:
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District Attorney
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