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Now comes the defendant, by and through his counsel, and hereby requests the Court to allow empanelling a separate jury to deal with the guilt/innocence phase of this trial and the penalty phase, if reached.  In support of this motion, the defendant shows unto the Court:

I.

The defendant is charged with First Degree Murder and the State has indicated that it will seek the Death Penalty.

II.

In the course of the jury voir dire, it is expected that the jury will be “death qualified”, so that those who are called for jury duty who are so conscientiously opposed to capital punishment that they could not consider rendering the death penalty will be excused for cause from the jury.  This process is a very lengthy and time-consuming one and will likely be a waste of judicial time and resources since it is highly unlikely that this defendant will be convicted of First Degree Murder.

III.

It is unlikely that this defendant will be convicted of First Degree Murder for these reasons:

[Here fill in details of the case, defense evidence, bad evidence about victim that will come out at trial – whatever makes conviction of First Degree Murder unlikely].
IV.


Research has shown that “death-qualified” juries produce juries which are biased in favor of the prosecution and also conviction prone.  Thus the defendant’s right to a fair and impartial jury and a fair and impartial trial during the guilt/innocence portion of this trial will be violated.
V.


North Carolina General Statute 15A-2000 provides for the empanelling of two different juries on the guilt/innocence phase and the punishment phase.

VI.


Should the court order that separate juries be empanelled for the two phases of this trial, there would be no need to death-qualify the jury during the initial voir dire because that jury would not be concerned with the punishment aspect of this case.  Thus, the defendant’s right to a fair and impartial jury would be preserved, with the added advantage of conservation of time during the initial jury voir dire by eliminating death qualification questions.


Moreover, should the Court grant this Motion, defendant specifically and affirmatively waives any rights he may have to the same jury determine guilt and punishment.


WHEREFORE, the defendant prays that the Court order that two separate juries be empanelled, with one to determine the guilt or innocence of the defendant and another to determine the penalty to be imposed, should the first jury return a verdict of guilty of First Degree Murder.

ADVANCE \d12 This the _____ day of __________, 200_.

Attorney Name

N. C. State Bar No. _______

Address

Tel:

Fax:

Attorney Name

N. C. State Bar No. _______

Address

Tel:

Fax:

ATTORNEYS FOR DEFENDANT
CERTIFICATE OF SERVICE

I certify that I served a copy of the foregoing Motion for Separate Juries by first class mail upon:

Name

District Attorney

Address


This the ___ day of ____________, 200_.
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