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NOW COMES the Defendant, by and through counsel, and respectfully requests that the court give the following peremptory instruction with regard to statutory mitigating circumstances numbers [insert the numbers] as previously listed on the defendants written request for submission of mitigating circumstances:

The (first, next, last) mitigating circumstance each of you is to consider is (state the circumstance).  I instruct you that all the evidence tends to establish the existence of this mitigating circumstance and that there is no evidence which tends to contradict the existence of the circumstance.

If one or more of you finds that the evidence supporting this mitigating circumstance is believable, you will answer "yes" to this mitigating circumstance on the sentencing issue sheet.  Your "yes" answer to this circumstance means that each of you who finds that the circumstance exists must weigh this circumstance in Sentencing Issues Three and Four, about which I will instruct you shortly.
Further, the defendant respectfully requests that the court give the following peremptory instruction with regard to non-statutory mitigating circumstances numbers [insert the numbers] as previously listed on the defendants written request for submission of mitigating circumstances:

The (first, next, last) mitigating circumstance each of you is to consider is (state the circumstance).  I instruct you that all the evidence tends to establish the existence of this mitigating circumstance and that there is no evidence which tends to contradict the existence of the circumstance.

If one or more of you finds that the evidence supporting this mitigating circumstance is believable, and if you find that the circumstance has mitigating value, you will answer "yes" to this mitigating circumstance on the sentencing issue sheet.  Your "yes" answer to this circumstance means that each of you who finds that the circumstance exists must weigh this circumstance in Sentencing Issues Three and Four, about which I will instruct you shortly.
In support of this request, the defendant cites State v. Gay, 334 N.C. 467, 434 S.E.2d 840 (1993), and State v. Holden, 338 N.C. 394, 450 S.E.2d 878 (1994).

This the _____ day of __________, 200_.
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