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Now comes the defendant, by and through his counsel, and moves that the Court give the jury understandable instructions with regard to the jurors penalty phase decisions.  In support of this motion, counsel show unto the Court:

I.  

The United States Supreme Court began the modern existence of the law of capital punishment in this country in its landmark decision of Furman v. Georgia, 408 U.S. 238 (1972) (per curiam), by requiring that jurors discretion and decision-making in capital cases be guided; otherwise, ruled the Court, the death penalty would be unconstitutional due to its potentially capricious application.  Where discretion is afforded a sentencing body on a matter so grave as the determination of whether a human life should be taken or spared, that discretion must be suitably directed and limited so as to minimize the risk of wholly arbitrary and capricious action.  Gregg v. Georgia, 428 U.S. 153 at 189 (1976).

II.  

Moreover, due to the uniqueness of the death penalty, the Supreme Court requires heightened reliability in the decisions made by both the jury and the judge in a capital trial.  In Woodson v. North Carolina, 428 U.S. 280 (1976), the Court explained why:

This conclusion rests squarely on the predicate that the penalty of death is qualitatively different from a sentence of imprisonment, however long.  Death, in its finality, differs more from life imprisonment that a 100-prison term differs from one of only a year or two.  Because of that qualitative difference, there is a corresponding difference in the need for reliability in the determination that death is the appropriate punishment in a specific case.  428 U.S. at 305.

III.   

There can be no question that one of the crucial methods of ensuring adequately guided discretion and heightened reliability in the penalty phase decisions of jurors is that jurors be given correct, concise, understandable instructions to guide them in the ultimate moral decision: whether the defendant will die or live the rest of his life in prison.

Capital jurors are much more at the mercy of their instructions than jurors in other kinds of cases.  They depend upon these instructions to tell them how to comprehend the decision before them, to focus them collectively on what is important, guide them as a group about which theories to use, which factors to take into account, and how to reach a consensus about this uniquely personal and deeply moral decision.  Craig Haney et al., Deciding to Take a Life: Capital Juries, Sentencing Instructions, and the Jurisprudence of Death, J. Soc. Issues, Summer 1994, at 149, 155.

IV.  

In spite of these constitutionally -required and common-sense requirements for a rational system of capital punishment, the instructions given in capital cases are so often lengthy, confusing, and generally incomprehensible to jurors.  Blankenship, et al., Jurors Comprehension of Sentencing Instructions: A Test of the Death Penalty Process in Tennessee,  Justice Quarterly, Volume 14, Number 2, June 1997.

Most importantly, in North Carolina, most jurors are instructed pursuant to the Pattern Jury Instructions, devised by a committee of Superior Court Judges, contained in NCPI-Criminal 150.10.  With these instructions being almost fifty pages long, common sense would suggest that they are lengthy, confusing, and generally incomprehensible to jurors.  Research also confirms that juror comprehension of the law conveyed by these instructions is only mediocre at best.  Luginbuhl and Howe, Discretion in Capital Sentencing Instructions: Guided or Misguided?  Indiana Law Journal, Volume 70, Number 4 (1995).  See Attachment A.

WHEREFORE, the undersigned counsel request that the Court give the attached, simple, four and one-half page set of instructions to the jury.  See Attachment B.
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