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Now comes the defendant, by and through his counsel, and respectfully moves the Court to continue the trial of this matter.  In support of this motion, the defendant shows unto the Court:

I.

The defendant was indicted upon charges of                on               .  The undersigned counsel were appointed to represent him on                and                after a Rule 24 Hearing on                  .

II.

A request for voluntary discovery was made on                .  A Motion for Discovery was filed on                 and heard on                 .  Initial discovery was provided to defense counsel by the State on                 .  The latest discovery information was provided to defense counsel by the State on                   .

III.

To the best of the belief and knowledge of defense counsel, the State was in possession of many items of discovery prior to                  but did not follow the continuing statutory duty to disclose, pursuant to N.C.G.S.  15A-907.

IV.

To the best of the belief and knowledge of defense counsel, the date now set for this defendants trial has been set by the District Attorneys Office to gain strategic advantage in the trial of this case, with the resulting effect to be denial of this defendants right to Due Process of Law under the Fifth and Fourteenth Amendments to the United States Constitution and Article I, Sections 18 and 19 of the Constitution of North Carolina.

V.

Finally, undersigned counsel respectfully submit that they will be providing ineffective assistance of counsel to this defendant in violation of the Sixth Amendment to the United States Constitution and Article I, Section 23 of the Constitution of North Carolina, unless a continuance is granted.  In order more fully and specifically to set out this claim, the undersigned counsel request that the Court hear them ex parte and on the record, as any further support for this motion will require them to disclose to the Court privileged and confidential information, to which the State is not entitled.
ADVANCE \d12 This the _____ day of __________, 200_.
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