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NOW COMES Defendant, by and through his counsel, and respectfully requests the Court to order the State to file a Bill of Particulars with the Court stating which of the aggravating circumstances enumerated in North Carolina General Statute 15A-2000 the State intends to use in seeking the death penalty with respect to this case.

In support of this motion, counsel assert that, under the Due Process Clause of the Fifth Amendment, made applicable to the states by the Fourteenth Amendment, and the Sixth Amendment jury trial guarantees, any fact, other than a prior conviction, which increases the maximum penalty for a crime must be charged in the Indictment, submitted to a jury, and proven beyond a reasonable doubt.  See Jones v. United States, 526 U.S. 227, 252 (1999) and Richardson v. United States, 526 U.S. 813 (1999).  The United States Supreme Court has extended the requirements of Jones to aggravating circumstances in a capital case.  Ring v. Arizona, 536 U.S. 584 (2002). These requirements are also contained in the North Carolina Constitution, Article I, Sections 18, 19 and 24.  See also N.C.G.S. 15A-925.


The North Carolina Supreme Court recognized a defendant’s right to request a bill of particulars for aggravating circumstances in State v. Hunt, 357 N.C. 257 (2003).  In Hunt, the Court rejected the defendant’s claim that failure to include specific aggravating circumstances in an indictment rendered his death sentence unconstitutional.  The Court said it was not necessary for the indictment to contain that information because there are other mechanisms in place by which an attorney could receive notice of such circumstances.  One of the circumstances mentioned by the Court was a defendant’s ability to request a bill of particulars as to the evidence of the aggravating circumstances the prosecution may seek to introduce.  Id. at 277.  
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Attorney Name

N. C. State Bar No. _______

Address

Tel:

Fax:

Attorney Name

N. C. State Bar No. _______

Address

Tel:

Fax:

ATTORNEYS FOR DEFENDANT

CERTIFICATE OF SERVICE

I certify that I served a copy of the foregoing Motion for Bill of Particulars by first class mail upon:

Name
District Attorney

Address

This the ___ day of ____________, 200_.








______________________________








Name

PAGE  
2

