[DATE] 
[Recipient Name]

[Company Name]

[Address]

[City, State/Province Zip/Postal Code]

Dear [Recipient]:

I write to introduce myself because I have just been appointed to represent you in your appeal to the North Carolina Court of Appeals.  I want to let you know about the early stages of this appeal process. 

Your Appeal

There are two levels of appellate courts in North Carolina: the North Carolina Court of Appeals and the Supreme Court of North Carolina.  The Supreme Court is above the Court of Appeals and has the authority to review the decisions of the Court of Appeals.  

Your appeal probably will take a long time.  There is little I can do to speed up the process.  Your appeal will follow these steps:


1.
Record preparation.  The “Record on Appeal” or “Record” is the collection of all the papers that show what happened in your case.  To prepare the Record, I first read the transcript of the proceedings carefully, looking for legal errors that may be the basis for a new trial or some other type of relief.  These errors usually deal with evidence that the judge should have admitted or excluded, or some other error of law made by the judge or the attorneys for the Department of Social Services or the Guardian ad Litem.  They are organized in the Record as “Proposed Issues on Appeal.”


An appeal is a limited process.  There are many kinds of error that cannot be raised on appeal.  First, I cannot argue about whether a witness told the truth.  Nor can we argue that witnesses should have been called to testify who were not called.  For purposes of the appeal, we have to accept the evidence as it actually appears in the transcript.  Also, it is very rare that mistakes made by your trial lawyer can be raised on appeal.


When I have completed preparing the Record, I must send it to the attorneys for the Department of Social Services and the Guardian ad Litem who tried your case, as well as any other person who is appealing the judge’s decision.  Then those attorneys have an opportunity to review the Record and suggest any changes.   

2.
Briefing.  After the Record on Appeal is settled with the attorneys, it is filed in the Court of Appeals.  Then I will write your Brief.  In this document, I will discuss several of the Issues on Appeal listed in the Record on Appeal.

You should not be surprised if many of the Proposed Issues on Appeal from the Record are not in the Brief.  It is my job to choose the Issues on Appeal that will give you the best chance for a good result in the appellate court, and arguing a weak point may weaken the whole Brief.   

After I file your Brief, the attorneys for the Department of Social Services and the Guardian ad Litem will write a Brief.  The briefing stage of the process usually takes at least three or four months and sometimes longer.  


3.
Oral argument.  After the Briefs are filed, the court may put your case on the calendar for oral argument.  At this argument, I will appear and argue that you should get a new trial or some other type of relief. The attorneys who represent social services and the guardian ad litem will also appear and argue.  There will be no witnesses or evidence, and you do not have a right to be there.  However, the arguments are open to the public.


If your case is in the Court of Appeals, the court may order me not to appear for oral argument.  This is not a “bad sign.”  It only means that the court will decide the case on the briefs alone.  Most cases are decided in the Court of Appeals without oral argument.  


4.
Decision.  After oral argument, the court will decide your case and file a written opinion.  The court has no deadline to meet.  However, it usually takes somewhere between two and twelve months after the oral argument for the court to decide.  I will send you a copy of the written opinion as soon as I receive it from the court.


5.
Further appeal.  If your first appeal is to the Court of Appeals and I do not win, it may be possible to appeal to the Supreme Court of North Carolina.  We have to wait and see how the Court of Appeals rules before I can decide how to advise you on a further appeal.
Your Transcript


Most clients want a copy of their trial transcripts.  I have only one copy, and I need that one to use in completing your appeal.  You can have this copy free of charge after the appeal is over.  If you need a copy before that, you will have to pay the Court Reporter for another copy.  Let me know if you need the name and address of the Court Reporter.

Legal Fees


When you qualify for an appointed attorney, it is important that you realize that the appointment does not mean that you are assigned an attorney for free.  The State of North Carolina, through the taxpayers, is simply advancing the cost of your attorney to you so that you are able to get representation.


The Office of Indigent Defense Services, which is the governmental organization that appointed my office to represent you on this appeal, recoups costs, including attorney fees, in ALL appellate cases.  This means that you will receive a bill at the end of the appeal for approximately $3,000 to $10,000. The amount may be even more depending on the time and cost of your case.  The bill will be collected through an entry of judgment and a lien.  If you ever receive anything of value (for example if you win the lottery, receive a state refund, etc.), the State of North Carolina will collect the money it has advanced you for the appeal.  The only exception is if there is a full win at the appellate level, which does not happen very often. 

Contact With Your Lawyer

Everything I need for the appeal is in the transcript and the court papers.  I have found that the best use of our time is to work on your appeal in our office. The best way to communicate with me is through the mail.  Also, it is your responsibility to keep me informed of your current address.

With kindest regards, I remain,

Sincerely yours,

Attorney at Law 
