Wendy C. Sotolongo
wendy.c.sotolongo@nccourts.org
Annick Lenoir-Peek

annick.lenoir-peek@nccourts.org
Joseph Lee Gilliam
JOSEPH.L.GILLIAM@NCCOURTS.ORG
Joyce L. Terres
JOyce.l.terres@NCCOURTS.ORG

Parent Representation Coordinator

Office of Indigent Defense Services

State of North Carolina

www.ncids.org
123 West Main Street

Suite 308
Durham, N.C. 27701




Telephone:

(919) 354-7230
Facsimile:

(919) 354-7231
MY CLIENT WANTS TO APPEAL, NOW WHAT DO I DO?

(Juvenile Cases involving Abuse, Neglect, Dependency and TPR only)

 

First, determine whether the order is appealable:

Generally, only the following types of orders are appealable (see N.C.G.S. §7B-1001 for a full list): 
· adjudication/disposition

· TPR 

· any order that changes legal custody
· orders ceasing reunification require a Notice to Preserve but are not immediate appealable.
Second, decide whether the order should be appealed:
The right to appeal belongs to the client and clients need to be informed about the appellate process prior to making a decision to appeal.  
· There is no hearing in the appellate court
· The client is subject to recoupment even with a partial win
· The client must stay in contact with appellate counsel

· The case continues in the juvenile court while appeal is pending
You must assist the client in preparing, filing and serving the Notice of Appeal:
· even if you disagree

· even if you have been released during or after the hearing

Third, prepare and send the Appeal Notification Form:
· Appeal Notification Form
Fourth, prepare a Notice of Appeal:
· must be in writing

· filed with the Juvenile Clerk in your county within 30 days of the filed date

· signed by both appealing parent and counsel (and GAL if there was one)
· served on ALL parties (do not use the courthouse mailbox!)

· if you have preserved an order ceasing reunification efforts for appeal, include it in the Notice of Appeal that you file at a subsequent date
· Always appeal the adjudication order with the disposition order in the underlying matter, even if the adjudication was by consent.

· If the TPR is reflected in two separate orders (one on grounds and one on best interest), list both orders in the Notice of Appeal and appeal both.

· Make the Notice clear by listing the title of each order and dates of filing.
· Some counties require the filing of a new Affidavit of Indigency (Form AOC-J-226, found here (may as well file one with the Notice of Appeal): http://www.nccourts.org/Forms/Documents/1354.pdf).  

Fifth, file and serve the Notice of Appeal:
· File the Notice with the Juvenile Clerk in your county.

· Attach the Certificate of Service.  Comply with Rule of Civil Procedure 5.  Placing the Notice of Appeal in a courthouse mailbox is not sufficient! 
· Consult with counsel for co-respondent and try to file the Notices of Appeal at the same time since the first Notice of Appeal triggers the deadlines for all appellants.
· Do not file a Notice of Appeal that is not signed by the client.

· Do not file a Notice of Appeal that is outside of the 30 day window without consulting with us first.
· Choose from the following forms on our website:

· Notice to Preserve the Right to Appeal (cease reunification)

· Notice of Appeal – Adjudication and Disposition

· Notice of Appeal – Order Changing Custody

· Notice of Appeal – Order Changing Custody and Civil Custody Order

· Notice of Appeal – TPR and Preserved Cease Reunification Order

· Notice of Appeal – TPR

· If the order(s) you are appealing has/have different names, dates or come from different counties, make sure they are all identified so the appeal can cover them all!
What happens next?
Once the Notice of Appeal is filed, the Juvenile Clerk will send an Expedited Appeals Form to AOC requesting the designation of a court reporter to prepare the transcript.  Our office is notified at the same time.  Within a week you should receive an email notifying you of who is the court reporter and which appellate attorney has been assigned.  This will be followed up with an Appointment Order for appellate counsel.  If you do not receive these notifications within one week of filing the Notice of Appeal, please follow up with the Juvenile Clerk or myself so that we can make sure that the appeal form has not been misplaced!
Our office is here to assist you!  919-354-7230
http://www.ncids.org/ParentRepresentation/index.html
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� Updated as of 11/3/15.


� 2008 Formal Ethics Opinion 17:  � HYPERLINK "http://www.ncbar.com/ethics/ethics.asp" �http://www.ncbar.com/ethics/ethics.asp�


� N.C. R. App. P. 3.1(c)(2).


� Rule 58 of the Rules of Civil Procedure specifies that it is 30 days from the date the order is filed if the order is served within three days.  If the order was served more than three days after it was filed, then the 30 days begins from when it was served (usually mailed).  Rule of Appellate Procedure 3(c) also specifies that the provision for additional time after service by mail does not apply to filing notices of appeal.  Do not add three days for service by mail!





