
 SEQ CHAPTER \h \r 1STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE TC \l1 "






     
       DISTRICT COURT DIVISION

COUNTY OF ______________


 
    FILE NO.   TC \l1 "
STATE OF NORTH CAROLINA,

)








)                        MOTION TO ALLOW 

vs.





)
THE DEFENDANT TO INSPECT,







)           EXAMINE & PHOTOGRAPH THE

_____________________


)
                 CRIME SCENE

________________________________________________________


NOW COMES the Defendant, by and through his attorney, pursuant to N.C.Gen.Stat. 15A-903(a)(1), the Sixth and Fourteenth Amendments to the United States Constitution, and Article 1 §§ 19 and 23 of the North Carolina Constitution; and hereby moves this Honorable Court for an Order allowing him to enter, view, inspect, examine, and photograph the crime scene(s) at issue in this action.  In support of the foregoing Motion, the Defendant would show unto the Court as follows:
1.  The defendant is an indigent charged with an open count of Murder.  

2.  The State has alleged that on or about February 24, 2008, the defendant killed [DECEDENT].

3.  The State has further indicated that the alleged killing took place at [ADDRESS].  This residence was treated as a crime scene according to reports from law enforcement authorities.

4.   Based upon the statements of the law enforcement authorities and the charges filed against the defendant, it is evident that the residence at [ADDRESS] contains or is integral evidence in the State’s case.

5.  Based upon the importance of the residence to the State’s case-in-chief, said location is discoverable and subject to an inspection by the counsel for the defense.

6.  The defendant is in need of the opportunity to inspect, examine, and photograph these alleged crime scenes in order to better understand the allegations of the State and its witnesses and to be able to mount an effective defense.

7.  Failure to grant the defendant’s motion would violate his federal rights to due process of law and effective assistance of counsel and his state constitutional rights under Articles 19 and 23 of the North Carolina Constitution to his irreparable harm and injury. See State v. Brown, 306 N.C. 151 (1982) (violation of due process to deny defense counsel access to crime scene secured by police). 

8.  Failure to grant the defendant’s motion would impair and impede the defendant’s right to discovery as afforded him under N.C.Gen.Stat. § 15A-903(a)(1)d (the defendant has the right, with appropriate safeguards, to inspect, examine, and test any physical evidence or sample); and G.S. 15A-903(a)(1)a (defendant has a right to file, including “any other matter or evidence”).
WHEREFORE, the defendant respectfully prays unto this Honorable Court for the following relief:

1.  That the Court enter an Order commanding and directing the Office of the District Attorney for and any law enforcement agency involved in this matter to permit the defendant to enter,  inspect, examine, and photograph the alleged crime scene in this matter, namely the residence located at [ADDRESS], it’s curtilage and outbuildings, and

2.  For such other and further relief to which the defendant may be entitled and which the Court may deem just and proper.

This the [DATE].






By:___________________________






[ATTORNEY]





Attorney for the Defendant






[ADDRESS]
Certificate of Service TC \l2 "

This shall certify that a copy of the foregoing was this day served upon the District Attorney for the [INSERT] Judicial District, by hand delivery [OR OTHER METHOD] to the Assistant District Attorney. 


This the [DATE].






By:___________________________






[ATTORNEY]





Attorney for the Defendant






[ADDRESS]
NORTH CAROLINA



IN THE GENERAL COURT OF JUSTICE







DISTRICT COURT DIVISION

​​​​__________COUNTY


FILE NOS. ________________
STATE OF NORTH CAROLINA

)

)


)
ORDER (VIEW THE SCENE)


vs.




)







)

_________________________

)


THE ABOVE CAPTIONED MATTER having come on to be heard and being heard before the undersigned District Court Judge presiding over the regularly scheduled session of Criminal District Court for [INSERT] County, North Carolina on the date as shown below, upon Defendant’s Motion to Inspect, Examine and Photograph Crime Scene(s); and from matters appearing of record, arguments of counsel, and consent of the parties, the Court makes the following

FINDINGS OF FACT


1.  Parties are properly before the Court and the defendant is duly represented by counsel of record.


2.  The Defendant is charged with an open count of Murder by criminal warrant issued on or about [DATE] for an offense, which purportedly occurred [DATE].


3.  Pursuant to the law of North Carolina, the Defendant received appointment of counsel through the Office of [INSERT] on the evening of [DATE].


4. It is imperative to Due Process rights of the Defendant and the right to effective assistance of counsel that the attorney for the Defendant, together with any agents, as reasonable for a full understanding of the case, be allowed to conduct a personal view and inspection of any areas which are relevant to the allegations to which the Defendant stands charged including the purported homicide scene and any other relevant place or property  

CONCLUSIONS OF LAW:


1.  The parties are properly before this Court and the Court has jurisdiction over the parties and the subject matter herein.


2.  The Due Process rights and the right to effective assistance of counsel of the defendant is guaranteed by the Constitution of the United States of America and the Constitution of State of North Carolina, and same require this Court to order that the attorney for the Defendant, together with his agents, be allowed to conduct a personal view and inspection of any areas which are relevant to the allegations to which the Defendant stands charged, including the purported homicide scene, and any other relevant place or property.  


It is therefore ORDERED, ADJUDGED AND DECREED that the Defendant’s counsel and his agents be allowed to enter, visit, view, inspect, and photograph, and conduct a reasonable investigation and examination of the alleged homicide scene located at [ADDRESS], and any other relevant place or property, within seven days of entry of this order.  


Entered and signed this the ____ day of [DATE].

          _____________________________________________ 




DISTRICT  COURT JUDGE PRESIDING






