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MOTION TO EXTEND TIME FOR COURT REPORTERS 

TO PREPARE AND DELIVER TRANSCRIPT

****************************************************

TO THE HONORABLE NORTH CAROLINA COURT OF APPEALS:


Pursuant to Rule 7 of the North Carolina Rules of Appellate Procedure, defendant-appellant respectfully moves this Court to extend the time to prepare and deliver the transcript of the pretrial and trial proceedings in the above-captioned case.  In support of this motion, defendant shows the following:

1.
On October 9, 2009, defendant was convicted of first-degree murder and sentenced to life without parole.  The trial was twelve days long with numerous pretrial hearings.
2.
On that day, Judge Donald W. Stephens entered an Order of Appellate Entries finding defendant indigent and appointing the Appellate Defender to represent him.  Also on that day, a Deputy Clerk of Wake County Superior Court served a copy of the Appellate Entries on Court Reporters Carrie Rice, Mel Levin, Kate Harkins, Linda Bowden, and Gina Macchio.  Therefore, the transcript was due to be delivered on December 14, 2009.

3.
On December 11, 2009, Judge Stephens granted defendant a thirty-day extension, until January 13, 2010, for the court reporters to prepare and deliver the transcript.  

4.
On January 11, 2010, February 12, 2010, and March 10, 2010, this Court granted defendant thirty-day extensions for the court reporters to prepare and deliver the transcript.  The transcript is currently due on April 14, 2010.  

5.
Ms. Harkins and Ms. Macchio have delivered their portions of the transcript.  The other three court reporters have not of this date delivered the remaining transcript.  Counsel contacted the court reporters.  Ms. Rice, the court reporter for majority of the trial proceedings, stated that she has been in a capital murder trial since mid-February; that she has hired someone to help her get her other transcripts, including this one, completed; and that she anticipates that she will need only one more thirty-day extension.  Mr. Levin stated that he would have his portion completed by April 14.  Ms. Bowden stated that she was currently in a first-degree murder trial and that she would try to have her portion completed by April 14.  

6.
As of today, April 9, 2010, defendant’s appellate counsel has not yet received the complete transcribed proceedings and the interests of justice would be best served by allowing this motion for extension of time.


WHEREFORE, for the above reasons, defendant respectfully requests that this Court allow his motion and grant an extension of time of thirty days, to and including the May 14, 2010, for the court reporters to prepare and deliver the transcript to defendant’s appellate counsel.


This is the 9th day of April, 2010.
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