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No.



   



  TWENTY-SIXTH DISTRICT

NORTH CAROLINA COURT OF APPEALS

****************************************************

STATE OF NORTH CAROLINA

)








)



v.




)
From Mecklenburg







)
10 CRS 231075

_______________________________
)

****************************************************
MOTION FOR EXTENSION OF TIME TO FILE
DEFENDANT-APPELLANT’S BRIEF

****************************************************

TO THE HONORABLE NORTH CAROLINA COURT OF APPEALS:

NOW COMES Defendant and respectfully moves this Court, pursuant to Rule 27(c) of the Rules of Appellate Procedure, for an extension of time to file his brief in this Court.  As grounds therefore, defendant shows the following:

1.
Defendant’s brief is currently due to be filed on January 13, 2012.

2.
This is a very serious case.  Defendant was convicted of cocaine trafficking and sentenced to term of 175 to 219 months imprisonment.  The transcript is over 600 pages long.

3.
Defendant’s appellate counsel has been diligently working on this appeal, and has already prepared a significant part of defendant’s brief.  However, counsel’s work on this appeal has been disrupted by her work on 1) preparing for an oral argument in our Supreme Court in State v. Whitehead (279PA11), a second-degree murder case; 2) preparing the reply brief in State v. Flood (COA11-856), a capitally-tried case; 3) reading the transcript and preparing the record on appeal in State v. Navey (Mecklenburg, 11 CRS 204921); 4) reading the transcript in State v. Powell (Mecklenburg, 07 CRS 213312), a second-degree murder case; 5) acting as a research consultant for a capital trial; and 6) helping attorneys to prepare for oral arguments in this Court and our Supreme Court.
4.
Counsel was out of the office for several days for the holidays.
5.
Defendant has not been granted a previous extension of time to file his brief.

6.
It will take counsel an additional thirty days, from January 13, 2012 until February 13, 2012, to prepare and file defendant’s brief.

WHEREFORE, for the above reasons, defendant respectfully requests that this Court allow this motion and grant an extension of time of thirty days, to and including the 13th day of February 2012, for defendant to file his brief.

Respectfully submitted this 6th day of January, 2012.
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ATTORNEYS FOR DEFENDANT-APPELLANT
CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing Motion for Extension of Time to File Defendant-Appellant’s Brief has been duly served upon Kay Linn Miller Hobart, Special Deputy Attorney General, North Carolina Department of Justice, P.O. Box 629, Raleigh, North Carolina 27602, by first-class mail, postage prepaid.

This the 6th day of January, 2012.
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