NORTH CAROLINA

)

IN THE GENERAL COURT OF JUSTICE

)

SUPERIOR COURT DIVISION

_______ COUNTY

)

FILE NO.
STATE OF NORTH CAROLINA

)

)

)
MOTION TO PRODUCE 

vs.





)
IMPEACHING MATERIAL  

)
AND PRIOR STATEMENTS

)
OF STATE'S WITNESS

NDEFENDANT,



)

)

Defendant


)

NOW COMES the defendant, by and through counsel, pursuant to the Constitution of the United States, Amendments V and VI as made applicable to the States by the Fourteenth Amendment (including rights to due process, effective assistance of counsel, compulsory process, confrontation, and to present a defense; Brady v. Maryland, 373 U.S. 83 (1963); Giglio v. United States, 405 U.S. 150 (1972); United States v. Bagley, 473 U.S. 667 (1985); Kyles v. Whitley, 514 U.S. 419 (1995); G.S. 15A-1054(c); G.S. 15A-903(a); and moves the Court for an order requiring the State to make known to the defendant all information bearing on the credibility of any and all State witnesses who are expected to testify in this matter.  Such information as may impeach the credibility of any witness in any fashion is specifically requested.  Such information would include but is not limited to the following:

1.
any reasons that an officer or agent may have a strong interest or bias in the case, or any item of information contained in a State, county or city agent's personnel file that tends to bear negatively on their honesty, truthfulness, accuracy, or effective job performance,

2.
any threats, promises, inducements or bargains offered to or made by the State with an informer, codefendant, coconspirator, or any other anticipated witness, including but not limited to any current or pending indictments or charges in either Federal or State court, and any related plea agreements, whether or not they are yet reduced to writings, particularly as this information may relate to the "confidential informant" referenced in the search warrant in this case.

3.
any inconsistent or otherwise contradictory statements made by a State witness, particularly as this information may relate to the "confidential informant" referenced in the search warrant in this case.

4.
a listing of all prior occasions when any State witness has given sworn testimony at any legal proceeding, particularly as this information may relate to the "confidential informant" referenced in the search warrant in this case.

5.
any criminal or juvenile delinquency record or known "bad act" of any State witness.

6.
Any information regarding an anticipated State’s witness' use of or addiction to illegal or legal narcotics or alcohol.

7.
Any information regarding a State’s witness' psychiatric abnormality or psychiatric disorder or dysfunction, either past or present, as well as any information relating to the use of hypnosis or other radical or unique witness preparation methods or information retrieval techniques.

8.
Further, all material subject to disclosure under the Sixth, Fifth and Fourteenth Amendments to the United States Constitution as codified in the Federal Jenck's Act is also requested to be produced at the earliest opportunity, preferably well before trial, but at the very least immediately following the testimony of any State witness.  This material includes, but is not limited to any and all statements made by a State's witness, the notes, summaries, or written, transcribed, or otherwise preserved information of any agent of the State which include the gist or substance of any prior statement of a State's witness.  

Respectfully submitted, this the [DATE].

________________________________

[ATTORNEY]
[ADDRESS]


CERTIFICATE OF SERVICE

This is to certify that the undersigned has this date served this paper (Defendant's Motion for impeaching material) in the above-entitled action upon all other parties to this cause by hand delivering a copy hereof to the Office of the _________ County District Attorney properly addressed to:

[DISTRICT ATTORNEY]
[ADDRESS]

This, the [DATE].

__________________________________

[ATTORNEY]
