A Motion for Civil Contempt may be appropriate when one of the other parties to the action has not complied with an order of the court.  For instance, DSS may have been ordered to conduct a home study on a relative of your client and has not done so within the prescribed time frame.  
There are different types of contempt (civil and criminal) and different procedures (motion, order to appear and show cause, notice to appear and show cause).  It is incumbent on the attorney to understand the differences when attempting to have a party to the action held in contempt.  John Saxon’s article Using Contempt to Enforce Child Support Orders  contains an excellent explanation of the various contempt proceedings and his analysis and case law is applicable to orders other than child support orders.  It is available through the School’s website www.sog.unc.edu through their publications link.    
This form does not request that the judge issue an Order to Show Cause but instead is a motion pursuant to N.C.G.S. 5A-23(a1) to have a hearing to determine if the alleged contemnor is in civil contempt.  It must be accompanied by an affidavit of the aggrieved party and a notice of hearing.    

NORTH CAROLINA(

IN THE GENERAL COURT OF JUSTICE 
DISTRICT COURT DIVISON 
_______________ COUNTY



FILE NOS: XX J X-XXX

IN THE MATTERS OF:

)


)

MINOR CHILDREN
)


MOTION FOR CONTEMPT

)


     (N.C.G.S. 5A-21-25)

________________________________________________________________________________
NOW COMES Respondent-mother by and through her undersigned counsel and respectfully moves this honorable court to enter an order finding [name of alleged contemnor, usually the social worker or the Director of the Department of Social Services] in civil contempt.   In support of this motion, the Respondent-mother respectfully shows the Court as follows:

1. On [date], a disposition hearing was held in this matter pursuant to N.C.G.S. 7B-901.  The court ordered that the [alleged contemnor] complete a home study on the Respondent-mother’s sister, the maternal aunt to the children in this action.  The home study was to be completed by [date].
2. The home study has not been completed. 
3. The [alleged contemnor] is in civil contempt in that:

a. The order remains in force;
b. The purpose of the order may still be served by compliance with the order;

c. The noncompliance by the person to whom the order is directed is willful; and

d. The person to whom the order is directed is able to comply with the order or is able to take reasonable measures that would enable the person to comply with the order. 

4. The Respondent-mother has filed a sworn affidavit which is attached to this motion and incorporated herein by reference, alleging and detailing the [alleged contemnor’s] actions in this matter. 
WHEREFORE, the Respondent-mother respectfully moves the court for the following relief:

1.  That [alleged contemnor] be held in civil contempt of this Court.  

2.  For such other and further relief as this Court deems just and proper.

This the ____ day of ___________, 2009. 








_____________________________









[Name]








Counsel for Respondent-mother 









[Address]
                                                                                                [Telephone Number]
[Attach Certificate of Service]

 NORTH CAROLINA(



IN THE GENERAL COURT OF JUSTICE 

DISTRICT COURT DIVISON 

_______________ COUNTY



FILE NOS: XX J X-XXX

IN THE MATTERS OF:

)


)

MINOR CHILDREN
)



AFFIDAVIT


)


     (N.C.G.S. 5A-21-25)

________________________________________________________________________________

I, [name of client], being first duly sworn, depose and say:

1.  I am the mother of the children in this action.  I am more than eighteen (18) years of age and have personal knowledge of the facts and matters set forth in this affidavit, and I am competent to give this affidavit. 

2.  I was present in court on [date] for the disposition hearing in this matter.   I heard the Honorable [name of presiding judge] order that the social worker, [name] complete a home study on my sister [name].  The home study was to be completed by [date].
3.  On or around [date], I talked with the social worker and gave her the address of my sister. 

4.  Additionally, I explained to the social worker that my sister worked the first shift at the Smithfield Plant and could not make or take telephone calls during work hours but was off work every Monday and could be contacted or visited during that time.   
5.  My sister has called the social worker every Monday morning since the court order was entered but always gets her voice mail.   
6.   The social worker has not called my sister or visited her home.   
______________________________

[Name]
Sworn to and subscribed before me, 

This the ______ day of ____________, 2009.

_______________________________

Notary Public

My Commission Expires: ___________________
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