STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE




   



DISTRICT COURT DIVISION
COUNTY OF [County]



     
[File #]  

IN THE MATTER OF: 



 
         
 MOTION FOR COSTS OF DEPOSITION

________________________________________________________________________

COMES NOW, Respondent mother [Name] (“Respondent”), by and through his/her undersigned counsel, and respectfully moves this Honorable Court to allow the costs of a deposition in this matter. In further support of his/her Motion, Respondent states as follows:

1. Respondent’s child, [Name], was placed in the non-secure custody of the [County] County Department of Social Services (DSS) on or about [date].
2. The petition filed by the [County] County DSS alleges that the Respondent’s child was physically abused.

3. The deposition of Dr. [name] is necessary for the Respondent’s counsel to properly represent Respondent and to prepare for the upcoming adjudication hearing.   

4. Counsel for the Respondent has consulted with Dr. [name] and determined that his/her hourly rate to appear at the deposition is $ [rate].  The undersigned anticipates that the deposition will last no longer than [#] hours.

5. The Respondent is indigent and financially unable to pay the costs of the deposition or the deponent’s fees.   The Respondent, through counsel, has consulted with Indigent Defense Services (IDS) and has agreed to follow the limitations set by IDS regarding deposition expenses. 
WHEREFORE, Respondent respectfully prays that this Honorable Court allow Respondent the costs and fees of the deposition of Dr. [name] in accordance with the procedures of Indigent Defense Services. 
This is the ________ day of ___________________, 2009.

___________________________









 [Name]









Attorney at Law 









[Address]








 
[Telephone #]

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing MOTION FOR COSTS OF DEPOSITION has been served on the parties listed below by:


( ) depositing said motion in a postpaid, properly addressed wrapper in a Post Office or official depository under the exclusive care and custody of the United States Post Office Department.



[Insert name and address of attorney or party served in this manner]


(  ) hand-delivery to the attorney or party by leaving it at the attorney's office with a partner or employee.



[Insert name of attorney served in this manner]


(  ) sending it to the attorney's office by a confirmed telefacsimile transmittal for receipt by 5:00 P.M. Eastern Time.



[Insert name and fax number of attorney served in this manner]

THIS the _______ day of _________________, 2009.

















___________________________









 [Name]









Attorney at Law 









[Address]








 
[Telephone #]

STATE OF NORTH CAROLINA


GENERAL COURT OF JUSTICE








   DISTRICT COURT DIVISION

COUNTY OF [County]




       [File #]  

IN THE MATTER OF:



ORDER FOR COSTS OF DEPOSITION
Minor Children

________________________________________________________________________
THIS CAUSE being heard before the Undersigned District Court Judge upon the Motion for Costs for Deposition, and the Court having reviewed the Motion makes the following: 

FINDINGS OF FACT:
1.
Respondent’s child, [name], was placed in the non-secure custody of the

[county] County Department of Social Services (DSS) on or about [date].

2.
The petition filed by the [county] County DSS alleges that the Respondent’s child was physically abused.

3.
The deposition of Dr. [name] is necessary for the Respondent’s counsel to properly represent Respondent and to prepare for the upcoming adjudication hearing.   

4.
Counsel for the Respondent has consulted with Dr. [name] and determined that his/her hourly rate to appear at the deposition is $ [rate] per hour. 

5.
The Respondent is indigent and financially unable to pay the costs of the deposition or the deponent’s fees.  Respondent and counsel have agreed to follow the limitations set by Indigent Defense Services regarding deposition expenses. 

Based upon the foregoing Findings of Fact, the Court makes the following

CONCLUSIONS OF LAW:

1.  The Motion for Costs and Fees for the Deposition of Dr. [name] was for good cause made and should be granted. 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED:


1.  The Respondent, through counsel, shall be responsible for the selection of the court reporter and for ensuring the court reporter agrees to the following terms and restrictions:

a)   The court reporter’s expenses are limited as follows: 



$110.00 per day appearance fee;


$    1.75 per page of transcript for the original transcript;



$    0.50 per page additional fee for an expedited copy (optional);

$    0.60 per page for a copy of the transcript for the appointed parent attorney who arranged the deposition;

$    0.60 per page for a copy of the transcript for an appointed attorney for another parent respondent in the same case; and 


$    0.?? per mile reimbursement for travel (find current rate at http://www.ncids.org/Rules & Procedures/Fee and Expense Policies/Expert Expense Reimbursement Rates.htm 


b)  A condensed copy will be produced for the deponent at $0.15 per page if review is not waived pursuant to Rule 30(e) of the North Carolina Rules of Civil Procedure.    

c)  Any other party wanting copies shall make arrangements for production and payment directly with the court reporter.  If the Guardian ad Litem program requests a copy, the court reporter shall complete an AOC-A-42 and forward the form and this court order to: Administrative Office of the Courts, Financial Services Division, P.O. Box 2448, Raleigh, NC 27602.

d) Expenses for video or other visual recordings will not be paid.

e) Expenses for exhibits and other annexed documents produced for inspection during the examination of the deponent will not be paid by IDS.  Any person producing exhibits, documents, or non-documentary materials during the deposition is responsible for ensuring that sufficient copies are available for all parties.  Exhibits, documents, and non-documentary materials should be marked, but shall not be annexed to the deposition.  Options set forth in Rule 30(f) of the Rules of Civil Procedure should be used in lieu of annexation.    

f) Expenses for postage and handling will not be paid. 



2.  Upon completion of the transcript, the court reporter shall submit his or her itemized invoice and a copy of this order to: Wendy C. Sotolongo, Parent Representation Coordinator, 123 W. Main Street, Suite 500, Durham, NC 27701 for review and payment from Indigent Defense Services’ funds.


3.  Dr. [name] shall be compensated at his/her hourly rate of $[rate] for appearance at the deposition for up to [number] hours.


4.  Upon completion of the deposition, Dr. [name] shall mail his or her itemized bill and a copy of this order to: IDS Financial Services, P.O. Box 2448, Raleigh, NC 27602.

This the _____ day of _______________, 2009






______________________________







District Court Judge Presiding 

SERVE SIGNED ORDER IN COMPLIANCE WITH RULE 5 AND FILE A CERTIFICATE OF SERVICE 
 

PAGE  

