It is not clear whether an indigent respondent parent has the right to request the assistance of an expert on an ex-parte basis in an AND or TPR case.  See the memo titled “Memo on Ex-Parte Motions for Experts.doc.”  Further, determine the accepted practice in your district.   If your district will not permit these types of motions to be heard on an ex-parte basis, you will need to serve the motion pursuant to Rule 5 and file a certificate of service. 
NORTH CAROLINA(


IN THE GENERAL COURT OF JUSTICE 

DISTRICT COURT DIVISON 

COUNTY OF [County]


 

[File #]
IN THE MATTER OF:
)


)

)

MINOR CHILD
)
MOTION FOR AN EX-PARTE ORDER AUTHORIZING FUNDS TO RETAIN THE SERVICES OF A MEDICAL EXPERT

________________________________________________________________________

COMES NOW, Respondent [mother/father] (“Respondent”), by and through her undersigned counsel, and respectfully moves this Court for an Ex-Parte Order authorizing funds for expert assistance in this matter. In support of her Motion, Respondent states as follows:

1. [County] County Department of Social Services (hereinafter “DSS”) has filed a Petition alleging that the above named minor child is neglected and abused in that her parents, guardian, custodian or caretaker has inflicted serious physical injury on the minor child by other than accidental means.
2. Specifically, DSS has alleged that that minor child is abused based upon a diagnosis by [name of doctor/hospital].
3. Due to the seriousness of the allegations, the fact that DSS has disclosed that they are not willing to seek reunification upon adjudication of abuse or neglect unless a perpetrator is named, and the medical complexity of the case, a medical expert is necessary for the Respondent. 
4. The Respondent is indigent and is entitled to certain state assistance to assure her of her rights under the Fourteenth Amendment of the United States Constitution.  These rights include that of effective assistance of counsel.  In re Oghenekevebe, 123 N.C. App. 434, 436, 473 S.E.2d 393, 396 (1996).  Further, counsel is in need of expert assistance as there is a reasonable likelihood that it will materially assist the Respondent in the preparation of her case. In Re D.R., 172 N.C. App. 300, 616 S.E.2d 300 (2005).

5. Counsel has secured the services of Dr. [name of expert] of [organization].  Dr. [name] would assist by reviewing and analyzing any and all medical records of the minor child from [medical provider of child], including but not limited to copies of all documents, tests, CT scans and MRI films.  Further, Dr. [name of expert] may assist by giving expert testimony at the adjudication hearing in this matter. 

6. Dr. [name]’s hourly rate is $[rate] per hour, and in order to retain ten (10) hours of his expertise, counsel requests authorization of funds in the amount of $[total requested]. 
WHEREFORE, Respondent respectfully requests the following relief: 

1.  
That this Court authorizes funds for expert assistance in this matter.
2. 
That this Motion and any resulting orders resulting be sealed and preserved for appellate review. 

3. 
Such other relief as the Court deems just and proper. 

This ____ day of ____________________, 2009. 






___________________________









 [Name]









Attorney at Law 









[Address]








 
[Telephone #]

STATE OF NORTH CAROLINA
                        IN GENERAL COURT OF JUSTICE







   DISTRICT COURT DIVISION

COUNTY OF [County]




       [File #]  

IN THE MATTER OF:
EX PARTE ORDER FOR FUNDS TO RETAIN THE SERVICES OF AN EXPERT
MINOR CHILD
________________________________________________________________________
THIS MATTER came on before the undersigned presiding District Court Judge on the written ex parte Motion by the Respondent Mother, [name], for funds to retain expert assistance in this matter.  Based upon matters of record and upon the Motion, the Court finds as fact:

1. [County] County Department of Social Services has filed a Petition alleging that the minor child is abused based upon a diagnosis by [name of doctor/hospital].
2. Due to the seriousness of the allegations and the medical complexity of the case, a medical expert is necessary for the Respondent. 

3. The Respondent is indigent and unable to pay for the services on an expert in this matter. 

For good cause shown, the Court concludes as a matter of law that Respondent’s motion should be granted.

THEREFORE, IT IS ORDERED THAT:

1. [Name of attorney] is authorized to retain the services of [name of medical expert] who shall be compensated at the hourly rate of $[rate] not to exceed [#] hours.   

2.  
Upon completion of the hearing, Dr. [name] shall mail his or her itemized bill and a copy of this order to: IDS Financial Services, P.O. Box 2448, Raleigh, NC 27602.

3.
The Respondent’s ex parte Motion for funds and this Order will be sealed in the court file and retained for appellate review. 

 
This ____day of _____________, 2009.






_______________________________





District Court Judge Presiding  

SERVE SIGNED ORDER IN COMPLIANCE WITH RULE 5 AND FILE A CERTIFICATE OF SERVICE
( 
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