
No. COA _______________                                       _____ JUDICIAL DISTRICT

NORTH CAROLINA COURT OF APPEALS

******************************************

IN THE MATTER OF:             )

(Initials)


) 
   From ______ County

 


)        

J File Number



**************************************************

RESPONDENT-APPELLANT’S MOTION
TO WITHDRAW APPEAL
**********************


COMES NOW the Appellant, Respondent-[Father/Mother], by and through ___________________[your name], appointed counsel, and hereby respectfully moves the North Carolina Court of Appeals pursuant to North Carolina Rule of Appellate Procedure 37(e)(2) that the Court  allow him/her to withdraw the pending appeal.  In support of this motion, Appellant shows the following:

1. The trial court entered an order on __________________[date] which ____________________________[what did order do to make it appealable:  terminated the parental rights, changed legal custody, etc.].
2. Appellant filed a Notice of Appeal to this Court on _________________.
3. During the time that passed from the filing of the Notice of Appeal and __________________________[whatever has been the most recent appellate step:  filing of the Record on Appeal, filing of Appellant’s brief, etc.], the following has occurred ______________________________ [describe what has happened to make the Appellant want to withdraw the appeal, which has made the matter moot or changed their mind].
4. Appellant believes that the issues raised in this appeal have become moot as ________________[describe what happened:  child aged out, custody has been returned, consent order entered, etc.].

5. Counsel for the Department of Social Services and the Guardian ad Litem do not oppose this request.

WHEREFORE Appellant prays this Honorable Court allow him/her to withdraw his/her appeal as to his/her children, __________ [initials], and waive any costs associated due to his/her indigent status.

Submitted this the _____ day of ____________________.








_____________________________








Attorney Name








Bar No.








Attorney for __________








Address








Phone Number








Fax Number








E-mail Address
CERTIFICATE OF SERVICE

Respondent-Appellant’s Motion to Withdraw Appeal was filed and served by U.S. mail to:


John H. Connell, Clerk


North Carolina Court of Appeals


P.O. Box 2779


Raleigh, NC  27602


Include the names and addresses of all other counsel.

This the ___ day of _________, 20___.








_____________________________








Attorney Name








Bar No.








Attorney for __________








Address








Phone Number








Fax Number








E-mail Address

� Only need J number if there is no COA number, usually prior to filing the Record on Appeal.





