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QUESTIONS PRESENTED

I.
WHETHER THE TRIAL COURT ERRED IN ITS ORDERS OF 22 AUGUST 2006 AND 19 OCTOBER 2006 BY PROCEEDING WITH THE TERMINATION OF PARENTAL RIGHTS HEARING WHEN THERE WAS NO VALID PERMANENCY PLANNING ORDER IN PLACE AS THE NORTH CAROLINA COURT OF APPEALS HAD REMANDED THE PERMANENCY PLANNING ORDER FOR FURTHER FINDINGS AND CONCLUSIONS?  
II.
WHETHER THE TRIAL COURT ERRED AND PREJUDICED THE RESPONDENT/MOTHER  BY FAILING TO HOLD THE TERMINATION HEARING WITHIN 90 DAYS AFTER THE PETITION WAS FILED PURSUANT TO N.C. GEN. STAT. §7B-1109 AND IN VIOLATION OF RESPONDENT/MOTHER’S CONSITUTIONAL RIGHTS UNDER U.S. CONST. AMEND. XIV AND N.C. CONST. ART. I, §19?  

STATEMENT OF THE CASE

Petitioner Pitt County Department of Social Services filed petitions alleging that the minor children P.P. and M.P. were neglected and dependent on 12 December 2000.  (R pp. 3-13)  The parties entered a consent order adjudicating neglect during the 18/19 July 2001 session.  (R pp. 45-49) On 14 November 2002, the Honorable Joseph A. Blick entered an order ceasing reasonable efforts with respect to the Respondent Mother and directing that the Petitioner commence termination of parental rights.  (R pp. 416-426)  Respondent/Mother appealed.  On appeal, this Court found that the permanency planning order lacked necessary findings and conclusions of law and vacated and remanded the order for the trial court to make the necessary findings and conclusions.  (R pp. 483-490)  No remand hearing was held.  On 28 March 2006, Petition filed petitions to terminate Respondent/Mother’s parental rights as to P.P. and M.P.  (R pp. 501-512)  Respondent/Mother filed an answer denying that allegations, motions requesting that the trial court hold a remand hearing, motions requesting that the trial court hold hearings pursuant to N.C. Gen. Stat. §§7B-906 and 907 and motions to dismiss the petitions.  (R pp. 516-558)  
On 27 July 2006, the Honorable P. Gwynett Hilburn denied Respondent/Mother’s motions for review and remand hearings and all other relief sought by Respondent/Mother in her answer and motions.  (R pp. 561-564)  The written order was filed on 22 August 2006.  On 7 September 2006, Judge Hilburn granted Petitioner’s petition to terminate parental rights.  (R pp. 565-575)  The written order was signed and filed on 19 October 2006.  Respondent Mother filed and served her Notice of Appeal on 23 October 2006.  (R pp. 625-626)  The Appellate Defender was appointed to represent the Respondent Mother and assigned Michael J. Reece to perfect Respondent’s appeal.  (R p. 631) The record on appeal was settled by passage of time on 26 December 2006.  The record was filed on 2 January 2007, and docketed on 18 January 2007.
GROUNDS FOR APPELLATE REVIEW

The termination of parental rights judgment of the trial court is reviewable pursuant to N.C. Gen. Stat. §7B-1113, and the denial of Respondent/Mother’s motions is reviewable pursuant to N.C. Gen. Stat. §7B-1001 because this order in effect determines the action and prevents a judgment from which appeal might be taken.  

STATEMENT OF THE FACTS


 Respondent/Mother Pusey is the mother of P.P., age seven, and M.P., age six.  These children were removed from her care on 31 May 2001.  (R p. 568)  On 8 August, 7 November, and 14 November 2002, Ms. Pusey participated in a lengthy permanency planning hearing.  After the hearing, the trial court directed that DSS cease reunification efforts and proceed with termination of parental rights as to both children.  (R p. 425)  Ms. Pusey appealed.  Pending appeal, one review hearing was held on 4 April 2004.  (R pp. 450-453)  This was the last review hearing held prior to the termination of parental rights.    
On appeal of the permanency planning order, this Court held that “the order issued by the trial court lacks any findings of fact or conclusions of law that DSS made ‘reasonable efforts’ in preventing or eliminating the placement of Respondent’s children.”  (R p. 489; In re R.P., M.P. and P.P., 605 S.E.2d 743 (unpublished) (COA04-38, 21 December 2004).  This Court vacated and remanded the trial court’s permanency planning order, directing that the trial court “specially make the required findings of fact and conclusions of law under N.C. Gen. Stat. 7B-507(b)”.  (R p. 490)   
Although the matter was calendared for a remand hearing on 13 January 2005, the case was continued “for good cause shown,” and no hearing was held.  (R p. 491)  On 8 February 2006, Petitioner calendared for hearing its pending motion to terminate parental rights.  (R p. 492)  On 14 March 2006, Respondent/Mother, through counsel, filed a motion for the trial court to hold a remand/review hearing and to continue the hearing as to termination of parental rights until such time as the required hearing could be held.  (R pp. 495-497)  On 28 March 2006, Petitioner filed another set of petitions to terminate Ms. Pusey’s rights to M.P. and P.P.  (R pp. 501-512)  Respondent/Mother accepted service through counsel.  (R p. 513)
In her verified answer and motions, which were filed in both the termination file and the underlying files (R pp. 516-558), Respondent/Mother alleged that she was residing in Florida and working as a nursing assistant.  She was living in her own apartment and had a vehicle.  (R p. 518)  She had not had any charges or convictions in Florida.  Her employer required her to participate in regular random drug screens.  She had remained drug free for three years.  (Id.)   

In her motions, Respondent/Mother requested that she be allowed a remand hearing as directed by the North Carolina Court of Appeals.  She further requested that she be allowed to participate in review hearings pursuant to N.C. Gen. Stat. §§ 7B-906 and 907.  She moved that she be allowed to submit to drug testing in order to prove her sobriety.  She moved that DSS be ordered to perform a home study on Ms. Ann Marie Blackwood, and that DSS be prevented from proceeding as to termination of parental rights until she had had the opportunity to participate in hearings as set forth in her motion.  (R pp. 522-523)  Respondent/Mother sought dismissal of the pending motions to terminate her parental rights.  At a hearing on 27 July 2006, each and every one of Respondent/Mother’s motions was denied, and the matter was set for hearing as to termination of parental rights.  (R pp. 561-564)

On 7 September 2006, the Honorable P. Gwynett Hillburn heard the petition to terminate.  Respondent/Mother Pusey did not appear.  (R p. 566)  Ms. Pusey’s trial counsel made a motion to continue, which the trial court denied.  (T pp. 5-6)  

DSS presented brief testimony from the social worker, who testified that Ms. Pusey’s trial counsel contacted her in January 2005 to request visitation for Ms. Pusey with M.P. and P.P.  (T p. 10)  The request was denied.  By court order, Ms. Pusey had not seen her children since September 2001.  (Id.)  She had, however, in contravention of the court order, called the children and sent a card in 2005.  (Id.)  The social worker testified that if Ms. Pusey had contacted DSS for help, they would have worked with her.  (T p. 21)  However, the social worker stated that she was unaware that Ms. Pusey had requested to participate in drug screens to prove her sobriety in 2006.  (T p. 25)  The request for drug screens was also denied.  (R p. 564)  

The social worker confirmed that there had been no substantive hearings in the case since 2004.  (T p. 26)  At Petitioner’s request, the trial court admitted into evidence the orders from the underlying files.  (T p. 31-38)  Based on the orders in the file and the testimony of the social worker, the trial court concluded that Ms. Pusey had neglected her children, willfully left them in foster care, willfully failed to pay a reasonable portion of the cost of care, had her parental rights to another child terminated, and abandoned her children.  (T pp. 74-77)  The trial court terminated Ms. Pusey’s parental rights to both children.              
ARGUMENT

Standard of Review:  The “standard of review in termination of parental rights cases is whether the court's findings of fact are based upon clear, cogent and convincing evidence and whether the findings support the conclusions of law.”  In re Baker, 158 N.C. App. 491, 493, 581 S.E.2d 144, 146 (2003) (citations and internal quotations omitted).  “The trial court's 'conclusions of law are reviewable de novo on appeal.'” In re D.H., ___ N.C. App. ___, ___, 629 S.E.2d 920, 922 (2006) (quoting Starco, Inc. v. AMG Bonding and Ins. Servs., 124 N.C. App. 332, 336, 477 S.E.2d 211, 215 (1996)).  

The alleged failures of a trial court to comply with a statutory mandate or the mandate of this Court mandates are matters of law which this Court reviews de novo.  In construing statutes under the Juvenile Code, the legislature has noted that one of its purposes is to 

“assure fairness and equity and … protect the constitutional rights of juveniles and parents.”  TA \s "N.C. Gen. Stat. §7B–100" \c 1 \l "N.C. Gen. Stat. §7B–100"N.C. Gen. Stat. §7B–100(1).  Parenting one's child is a fundamental right.  "As the link between a parent and child is a fundamental right worthy of the highest degree of scrutiny. . . the trial court must fulfill all procedural requirements in the course of its duty to determine whether allegations of neglect are supported by clear and convincing evidence."  Thrift v. Buncombe County DSS, 137 N.C. App. 559, 563, 528 S.E.2d 394, 396 (2000).  The United States Supreme Court has recognized that the “institution of the family is deeply rooted in this Nation’s history and tradition.”  Moore v. City of East Cleveland, 431 U.S. 494, 503 (1977).  It has further noted that its “decisions have by now made plain beyond the need for multiple citation that a parent's desire for and right to ‘the companionship, care, custody, and management of his or her children’ is an important interest that ‘undeniably warrants deference and, absent a powerful countervailing interest, protection.’"  Lassiter v. Department of Social Servs., 452 U.S. 18, 27 (1981).

I.
THE TRIAL COURT ERRED IN ITS ORDERS OF 22 AUGUST 2006 AND 19 OCTOBER 2006 BY PROCEEDING WITH THE TERMINATION OF PARENTAL RIGHTS HEARING WHEN THERE WAS NO VALID PERMANENCY PLANNING ORDER IN PLACE AS THE NORTH CAROLINA COURT OF APPEALS HAD REMANDED THE PERMANENCY PLANNING ORDER FOR FURTHER FINDINGS AND CONCLUSIONS AND THIS VIOLATED N.C. GEN. STAT. §§7B-906, 7B-907, 7B-1003 AND U.S. CONST. AMEND. XIV AND N.C. CONST. ART. I, §19. 
Assignments of Error Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9. (R pp. 634,635)  


N.C. Gen. Stat. §7B-906(a) provides:  
“In any case where custody is removed from a parent . . . the court shall conduct a review hearing within 90 days from the date of the dispositional hearing and shall conduct a review hearing within six months thereafter.” 

 
N.C. Gen. Stat. §7B-906(b) further provides that “the court may not waive or refuse to conduct a review hearing if a party files a motion seeking the review.”  At every review hearing as set forth in N.C. Gen. Stat. §7B-906, the court: 

 “shall consider information from the parent, the juvenile, the guardian, any foster parent, relative or preadoptive parent providing care for the child, the custodian or agency with custody, the guardian ad litem, and any other person or agency which will aid in its review.”  N.C. Gen. Stat. §7B-906(c).   

N.C. Gen. Stat. §7B-907(a) provides that:

“In any case where custody is removed from a parent . . .the judge shall conduct a review hearing designated as a permanency planning hearing within 12 months after the date of the initial order removing custody, and the hearing may be combined, if appropriate, with a review hearing required by G.S. 7B-906.  The purpose of the permanency planning hearing shall be to develop a plan to achieve a safe, permanent home for the juvenile within a reasonable period of time.  Subsequent permanency planning hearings shall be held at least every six months thereafter, or earlier as set by the court, to review the progress made in finalizing the permanent plan for the juvenile, or if necessary, to make a new permanent plan for the juvenile.”
N.C. Gen. Stat. §7B-907(b) provides that:

“At any permanency planning review, the court shall consider information from the parent, the juvenile, the guardian, any foster parent, relative or preadoptive parent providing care for the child, the custodian or agency with custody, the guardian ad litem, and any other person or agency which will aid it in the court’s review.”


   N.C. Gen. Stat. §7B-1003 provides that:

(b) Pending disposition of an appeal, unless directed otherwise by an appellate court or subsection (c) of this section applies, the trial court shall:  (1) continue to exercise jurisdiction and conduct hearings under this Subchapter with the exception of Article 11 of the General Statutes; (italics added)

“The use of the word ‘shall’ by our Legislature has been held by this Court to be a mandate, and the failure to comply with this mandate constitutes reversible error.”  In re Z.T.B., 170 N.C. App. 564, 569, 613 S.E.2d 298, 300 (2005) (citing In re Eades, 143 N.C. App. 712, 713, 547 S.E.2d 146, 147 (2001);  In re Johnson, 76 N.C. App. 159, 331 S.E.2d 756 (1985);  In re Wade, 67 N.C. App. 708, 313 S.E.2d 862 (1984)). 

In the case at hand, Ms. Pusey appealed the permanency planning review order which resulted from a hearing held on 14 November 2002.  (R pp. 416-425)  The order in question was not signed and filed until four months later on 18 March 2003.  (R p. 425)  This Court issued its ruling directing that the trial court specially make the required findings of fact and conclusions of law under N.C. Gen. Stat. §7B-507(b) on 10 January 2005, the mandate date for the 21 December 2004 opinion.  (R p. 490)  
On 14 March 2006, Ms. Pusey, through her attorney, filed a motion requesting that the remand hearing be held prior to any termination of parental rights, two petitions for which were already pending at that time. (R pp. 495-500)  On 28 March 2006, without having participated in any remand hearing, DSS filed two new motions to terminate Respondent/Mother’s rights to M.P. and P.P.  (R pp. 501-512) 
N.C. Gen. Stat. §7B-1003, applicable to actions filed on or after 1 October 2005, applies to the termination petitions herein, which were filed in March 2006.  (R pp. 501-512)  Although this Court had rendered its decision as to the appeal of Ms. Pusey’s permanency planning order at the time that the new petitions were filed, the trial court and Petitioner had disregarded the directive set forth therein.  Although N.C. Gen. Stat. §§ 7B-906 and 7B-907 mandated that hearings be held every six months, none were held after 4 April 2004.  (R pp. 450-453)  Although N.C. Gen. Stat. §7B-906(b) provided that the trial court may not waive a review hearing where any party requests one, the trial court herein failed to hold a hearing after Ms. Pusey, through counsel, filed a request for such a hearing on 14 March 2006.  (R p. 522)  Petitioner, ignoring the request for hearing and the mandate of this Court, proceeded to file the petitions which resulted in the termination of Ms. Pusey’s parental rights.  (R p. 501-512) 


Although N.C. Gen. Stat. §7B-1003 does not specifically state that the trial court must actually follow any mandate resulting from an appeal to this Court in a juvenile matter before terminating parental rights, the only reasonable reading of the statute would require that the decisions of this Court be acknowledged and complied with once handed down.  It is not a reasonable construction of this statute that the trial court can simply wait for this Court’s remand of a permanency planning hearing and then ignore the mandate of that decision and proceed with a termination of parental rights.  

The trial court not only failed to follow the mandate of this Court as set forth in In re R.P., M.P. and P.P., 605 S.E.2d 743 (unpublished) (COA04-38, 21 December 2004)  but also failed to hold the hearings required by N.C. Gen. Stat. §§ 7B-906 and 907, in spite of Respondent/Mother’s motion that those hearings be held.  While it is true that these statutes do not specifically prohibit Petitioner from proceeding with a termination of parental rights without first holding the review hearings, it only makes sense that the Petitioner cannot evade the clear direction of the statutes by proceeding with a termination petition instead of participating in the long-overdue and properly requested review hearings.  
Further, Ms. Pusey was prejudiced by the trial court’s failure to hold the review and remand hearings.  In her motions, she requested that she be allowed to undergo drug testing arranged by DSS in order to demonstrate her sobriety.  She proffered a potential placement for the minor children and requested a home study.  She requested that the trial court allow her and the children’s maternal grandmother to call or visit with the children.  She requested that she be advised as to whether or not her progress was sufficient to be in compliance with whatever case plan remained in effect.  The trial court summarily refused each and every one of these requests without so much as providing a date for hearing at which the Respondent/Mother could have provided the court with her evidence as required by statute.  
It is true that Ms. Pusey did not appear for the termination hearing set by the trial court, but this does not mean that the trial court was correct in denying her the statutorily required hearings which she properly sought through counsel.  The statutes do not provide that a parent must first successfully defend a termination petition in order to participate in the required review hearings.  The statutes do not provide that the trial court may waive the properly requested hearing when the Petitioner has a termination petition pending.  Had she showed up for the termination hearing, she could have only defended against the termination petition, as she had no right to seek relief by way of counterclaim within the termination hearing.  See In re Peirce, 53 N.C. App. 373, 281 S.E.2d 198 (1981) (holding that the statutorily established procedure for termination of parental rights does not allow for counterclaims.)  She could not have sought visitation or a renewed case plan or a home study within that hearing.  Thus, by summarily denying Ms. Pusey’s requests for review and remand hearings and proceeding with the termination of parental rights, the trial court cut off Ms. Pusey’s only means of re-establishing a link with her children.  
After denying Ms. Pusey’s motions for drug testing, visitation, and a review hearing that would allow her to determine what more she needed to do in order to comply with her case plan, the trial court made the following findings of fact:
“If Respondent Pusey had made any efforts to contact the Department and abide by the Orders of the Court, the Department would have assisted her.” (R p. 570; Finding of Fact No. 41)

“Respondent Pusey has made no efforts to comply with the Orders of the Court in the neglect actions.”  (R p. 570; Finding of Fact No. 44)

“Respondent Pusey has not been drug tested in several years because no one knew, until recently, where she was located.  Respondent mother failed to comply with the HISAT program through Pitt County Mental Health, did not attend NA and AA meetings, did not have a valid North Carolina driver’s license, did not maintain employment, did not maintain stable housing and these are examples of her failure to comply with the orders as referenced in Paragraph 44.” (R p. 570; Finding of Fact No. 45)

“Respondent Pusey has a longstanding substance abuse problem and for that reason, random drug screens are necessary for the Court to determine if she is currently using drugs.”  (R p. 571; Finding of Fact No. 49)  

Each of these findings could have been replaced with current information if the trial court had allowed some of Ms. Pusey’s motions and heard the evidence which she was, by statute, allowed to present to the court at a review hearing.  By proceeding straight to the termination and bypassing the mandatory reviews, the trial court ensured that there would not be current information regarding Ms. Pusey’s progress.  Even if Ms. Pusey had appeared for the termination hearing, she would not have been able to change the status of her visitation with her children, her home study request, or the availability of drug testing results.  Hence, the denial of Ms. Pusey’s motions was prejudicial to her in the outcome of the termination hearing.  
II.
THE TRIAL COURT ERRED AND PREJUDICED THE RESPONDENT/MOTHER BY FAILING TO HOLD THE TERMINATION HEARING WITHIN 90 DAYS AFTER THE PETITION WAS FILED PURSUANT TO N.C. GEN. STAT. §7B-1109 AND IN VIOLATION OF RESPONDENT/MOTHER’S CONSITUTIONAL RIGHTS UNDER U.S. CONST. AMEND. XIV AND N.C. CONST. ART. I, §19.  Assignment of Error No. 42 (R p. 639). 

N.C. Gen. Stat. §7B-1109(a) provides that a termination hearing be held within ninety (90) days of filing of the petition.  Pursuant to N.C. Gen. Stat. §7B-1109(d), “Continuances that extend beyond 90 days after the initial petition shall be granted only in extraordinary circumstances…”  N.C. Gen. Stat. §7B-1109(e) provides that “The adjudicatory order shall be reduced to writing, signed, and entered no later than 30 days following the completion of the termination of parental rights hearing.”  

This Court has found reversible error where there have been delays in entering orders and appellant was prejudiced by the delay.  Rather than a per se rule, our courts have held that in order to obtain reversal for failure to comply with the time limits governing entry of orders, the appellant must show prejudice as a result of the delay.   See In re P.L.P., 173 N.C. App. 1, 618 S.E.2d 241 (2005); In re S.W., 175 N.C. App. 719, 625 S.E.2d 594 (2006). “Although our prior cases cited above have addressed the failure of trial courts to file the written termination order within the time provided in section 7B-1109(e), we hold that the same logic must be applied to the timeliness of the termination hearing after the filing of the termination petition under North Carolina General Statutes, section §7B-1109(a).  The extension of this application is logical since the issues are addressed under different subsections of the same statute.”  In re S.W., supra at ___, 625 S.E.2d at 596.  However, “the need to show prejudice in order to warrant reversal is highest the fewer number of days the delay exists.”  In re C.J.B., 171 N.C. App. 132, 135, 614 S.E.2d 368, 370 (2005).  “And the longer the delay in entry of the order beyond the thirty-day deadline, the more likely prejudice will be readily apparent.”  Id.  See also In re T.L.T., 170 N.C. App. 430, 432, 612 S.E.2d 436, 437-438 (2005); In re L.E.B., 169 N.C. App. 375, 378, 610 S.E.2d 424, 426 (2005).  This Court has noted that “our Court’s more recent decisions have been apt to find prejudice in delays of six months or more.”  C.J.B., supra at 134, 614 S.E.2d at 369.

With regard to the types of prejudice shown, this Court has held that an Appellant was prejudiced by the delay in entry of an order where 1) he was entitled to a speedy resolution of the termination of parental rights petition, 2) the child was entitled to a permanent plan of care at the earliest possible age, 3) the trial court’s delay prevented Appellant from promptly appealing the order, and 4) the delay extended the time that Respondent was separated from his children.  In re J.N.S., __ N.C. App. ___ , 637 S.E.2d 914 (2006).  This Court has found prejudice in a number of situations analogous to the case at hand.  See C.J.B., supra(trial court’s order reversed for five month delay in filing written order because of delay of appellate process), In re D.M.M., ___ N.C. App. ____, 633 S.E.2d 715 (2006)(trial court’s order reversed where the trial court failed to hold the termination hearing for over one year after D.S.S. filed its petition and by entering its order an additional seven months after the statutorily mandated time frame), In re O.S.W., 175 N.C. App. 414, 623 S.E.2d 349 (2006)(trial court’s order was vacated for failure to enter termination order for six months and father was denied right to appeal during that time.)  
In In re T.S., ___ N.C. App. ___, 631 S.E.2d 19 (2006), this Court considered the question of whether or not the five month delay of the Pitt County trial court in signing a juvenile adjudication order was prejudicial to the respondent.  In that case, this Court held that the respondent’s assertions that she was “kept away from her children without just cause” did not demonstrate prejudice because: 
“N.C. Gen. Stat. 7B-906(a)(2003) provides for review hearings within 90 days of the dispositional hearing (not the order) and within six months thereafter.  Id.  A party may request a review hearing and ‘the court may not waive or refuse to conduct a review hearing if a party files a motion seeking the review.’  N.C. Gen. Stat. 7B-906(b)(5)(2003).  N.C. Gen. Stat. 7B-1003(b)(2)(2003) allows the district court to conduct these hearings pending appeal and to place the child as the court finds in the best interests of the juvenile.”  
In re T.S., ____ N.C. App. at ___, 631 S.E.2d at 24.   
Ms. Pusey’s case is distinguishable from T.S. because Ms. Pusey was deprived of her right to the review and remand hearings by the trial court’s order denying her motions.  (R pp. 561-564) In Ms. Pusey’s case, the petitions were filed on 28 March 2006.  (R p. 501)  Respondent/Mother accepted service through counsel on 30 March 2006.  (R p. 513)  On 27 July 2006, the trial court denied Ms. Pusey’s motions for a remand hearing and a review hearing pursuant to N.C. gen. Stat. 7B-906 and 907.  (R pp. 5661-564)  The termination hearing was held on 7 September 2006.  (R p. 565)  The order was entered on 19 October 2006.  (Id.)  The delay from filing of petition to hearing was approximately five months and one week instead of the statutory three months.  This delay of two months and one week beyond the allowable time was shorter than some of the delays which have warranted reversal; however, the prejudice in this case was tremendous, as Ms. Pusey had already been denied the right to the remand and review hearings which she sought prior to the filing of the termination petitions.  
By the time that DSS filed the motions in March 2006, two years had passed since the last review hearing held.  Because of the court’s order denying her motions, she was unable to seek any type of affirmative relief beyond defending the petitions.  She was not allowed contact with her children, her mother was not allowed contact with the children, and her requests for a home study were ignored.  (R pp. 561-564)  The children, whose placement had not been reviewed by a judge since April 2004, remained in limbo for an extra two months beyond the two years that the trial court had already refused to take action in the matter.  Ms. Pusey, because she was not allowed to participate in a review or remand hearing, did not have the opportunity to appeal the trial court’s rulings until such time as Petitioner proceeded with the termination of parental rights hearing.  Hence she was deprived of any means to assert her constitutionally protected right to pursue her relationship with her children.  See Moore, Lassiter supra.   Thus, the delay in holding the hearing and filing the order compounded the prejudice already suffered by Ms. Pusey, and merits reversal.    
CONCLUSION
For the foregoing reasons, the Respondent-Appellant Pusey prays that this Court reverse the order of the trial court terminating her parental rights and order that the trial court conduct remand and review hearings as required by law.
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RESPONDENT-APPELLANT DOES NOT INCLUDE APPENDIX

Pursuant to Rule 28(d)(2)(iii) of the North Carolina Rules of Appellate Procedure, Respondent-Appellant does not herein include or attach an Appendix to her Brief, and respectfully states to the Court that the Respondent-Appellant has fully summarized, pursuant to Rule 28(b)(4) and (5), the evidence necessary to understand the questions presented in Respondent-Appellant’s Brief.
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