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QUESTIONS PRESENTED FOR REVIEW
I. WHETHER THE TRIAL COURT ERRED OR ABUSED ITS DISCRETION WHEN IT DENOMINATED A LEGAL CONCLUSION TO BE A FINDING OF FACT-SPECIFICALLY, FINDING OF FACT NO. 1-IN THE ORDER TERMINATING THE RESPONDENT-FATHER, TIMOTHY FAW’S, PARENTAL RIGHTS?
II. WHETHER THERE IS SUFFICIENT EVIDENCE TO SUPPORT THE TRIAL COURT’S CONCLUSION THAT THE RESPONDENT-FATHER, TIMOTHY FAW, FAILED TO MAKE REASONABLE PROGRESS UNDER THE CIRCUMSTANCES TO CORRECT THE CONDITIONS THAT LED TO THE REMOVAL OF THE CHILD WHEN THE REMOVAL OF THE CHILD WAS BASED SOLELY ON THE CONDUCT OF THE MOTHER AND HER HUSBAND, AND THE RESPONDENT-FATHER HAS AN IQ OF ONLY 72 AND DID MAKE PROGRESS BUT WAS TOLD BY THE SOCIAL WORKER THAT HE HAD A RIGHT NOT TO TAKE A POLYGRAPH EXAM, A CRITICAL STEP IN COMPLETING A SEX OFFENDER EVALUATION?
III. WHETHER THE FINDINGS OF FACT IN THE TRIAL COURT’S ORDER TERMINATING PARENTAL RIGHTS SUPPORT THE CONCLUSION THAT THE RESPONDENT-FATHER, TIMOTHY FAW, NEGLECTED THE MINOR CHILD, KMF, WHEN SAID CONCLUSION WAS BASED SOLELY ON PRIOR ADJUDICATIONS OF NEGLECT AND THE CHILD HAD BEEN PLACED IN FOSTER CARE FOR NEARLY TWO YEARS PRIOR TO THE TERMINATION PROCEEDINGS, AND WHERE THE COURT MADE NO FINDINGS AS TO THE LIKELIHOOD OF THE REPETITION OF NEGLECT?
IV. WHETHER THE TRIAL COURT’S CONCLUSION THAT THE RESPONDENT-FATHER, TIMOTHY FAW, IS INCAPABLE OF PROVIDING CARE FOR THE MINOR CHILD, KMF, SUCH THAT THE MINOR CHILD IS A DEPENDENT CHILD, IS SUPPORTED BY THE FINDINGS OF FACT WHEN THE TRIAL COURT FAILED TO MAKE A FINDING THAT THE RESPONDENT-FATHER LACKS ALTERNATIVE CHILD CARE ARRANGEMENTS?
                STATEMENT OF THE CASE

   
On 31 January 2007, the Yadkin County Department of Social Services filed a motion to terminate the respondent-father, Timothy Faw’s, parental rights to his minor child, KMF (R pp. 125-134). The case came on for hearing before the Honorable Michael D. Duncan, Judge Presiding in the District Court of Yadkin County, on the following dates: 23 August 2007, 11 October 2007 and 30 November 2007. An order terminating the respondent, Timothy Faw’s, parental rights to his child, KMF, was filed on 20 December 2007 (R pp. 238-252). 

Respondent-father, Timothy Faw, filed notice of appeal from that order on 31 December 2007 (R p. 253). The record was filed in the Court of Appeals on 6 May 2007 and docketed on 13 May 2007.
       STATEMENT OF GROUNDS FOR APPELLATE REVIEW 

Respondent-father, Timothy Faw, appeals as a matter of right, pursuant to N.C.G.S. § 7B-1001.

STATEMENT OF THE FACTS

Respondent-father, Timothy Faw, is the biological father of the minor child, KMF (R p. 242).  On 20 December 2005, the Yadkin County Department of Social Services received a report of sexual abuse on the KMF and her older half-sister, KBD (R p. 13).  The report was initiated by Social Worker Greer and Lt. Detective Moxley (R p. 13).  KMF and KBD were interviewed by Social Worker Greer and LT. Detective Moxley (R p. 13). Both KMF and KBD described in detail sexual abuse by their step-father, Rex Speer (R p. 13).  According to KMF and KBD, the respondent-mother was present during the abuse (R p. 13).  As a result of these allegations of abuse, the Yadkin County Department of Social Services obtained nonsecure custody of the children (R pp. 14-21).  KMF and KBD had been living with their mother and her husband, Rex Speer (R p. 243).  The respondent-father, Timothy Faw, had not had contact with KMF for at least two years prior to 21 December 2007 (R p. 127).  

As a result of the allegation of abuse, the Yadkin County Department of Social Services filed Juvenile Petitions on 21 December 2005 alleging that the minor children were abused and neglected (R pp. 9-13). The petitioner alleged abuse in that the children’s parent, guardian, custodian or caretaker “has committed, permitted, or encouraged the commission of a sex or pornography offense with or upon the juvenile in violation of the criminal law” (R pp. 9, 11).  The petitioner alleged neglect in that “the juvenile lives in an environment injurious to the juvenile’s welfare” (R pp. 10, 12).  The petitioner further alleged that there was a long history of neglect and abuse in Surry County, where the children had been in foster care due to domestic violence between the mother and the respondent-father, Timothy Faw, and that Surry County had substantiated sexual abuse by the respondent-father on KMF and KBD (R p. 13).  

An adjudicatory hearing was held on 13 February 2006 before the Honorable Jeanie R. Houston (R p. 57). The court found as fact that “the mother admitted to the Social Worker that her husband, Rex Speer, and she participated in sexual activities with both children which included oral sex, sexual fondling and viewing pornographic sites on the computer” (R p. 58).  The court further found that “the mother and the step-father have subjected the children to aggravated circumstances as defined by N.C.G.S. § 7B-101, and both are facing criminal charges arising out of these circumstances” (R p. 58).  The court made no findings against the respondent-father (R pp. 57-58).  The court adjudicated KMF and KBD abused and neglected children (R p. 59).  The court ordered that reasonable efforts toward reunification with a parent should continue (R p. 59).  The respondent-father was not ordered to complete any type of services or enroll in any type of program. However, on 23 February 2006, the respondent-father, Timothy Faw, voluntarily entered into an Out of Home Family Services Agreement Plan with the Yadkin County Department of Social Services (R pp. 75, 247).  Said Plan requested that the respondent-father do the following: 1) have a psychological evaluation 2) have a sex offender evaluation and 3) complete parenting classes (R pp. 75, 247).  The respondent-father completed a psychological exam which showed that he had an I.Q. of 72 (R pp. 91-95, 246).

On 9 November 2006, the respondent-father’s attorney filed a Motion to have a Guardian ad Litem appointed for the respondent-father (R p. 90).  Said motion was granted and the respondent-father was appointed a Guardian ad Litem (R p. 97).  At a review hearing on 4 December 2006, the court found as fact that the Yadkin County Department of Social Services recommended that “reunification with the parents cease due to . . . Tim Faw’s refusal to complete the requirements of an Out of Home Family Service Agreement and his psychological inability to function as a single parent without some support from friends, family and professionals” (R p. 120).  The court relieved the petitioner from reunification efforts with the parents (R p. 122).  

On 31 January 2007, the petitioner filed a Motion In The Cause To Terminate Parental Rights (R p. 125).  The petitioner alleged that grounds exist to terminate the respondent-father’s parental rights pursuant to N.C.G.S. § 7B-1111(a)(1) TA \l "N.C.G.S. § 7B-1111(a)(1)" \s "N.C.G.S. § 7B-1111(a)(1)" \c 2 , (a)(2), (a)(3) and (a)(6) (R p. 130).  With regard to the neglect ground, the petitioner alleged that the respondent-father neglected KMF “in that the court has found KMF to be a neglected juvenile within the meaning of G.S. 7B-101” (R p. 130).
On 23 August 2007, 11 October 2007 and 30 November 2007, a termination of parental rights hearing was held before the Honorable Michael D. Duncan (R p. 238).  The court terminated the respondent-father’s parental rights pursuant to N.C.G.S. § 7B-1111(a)(1) TA \s "N.C.G.S. § 7B-1111(a)(1)" , (a)(2) and (a)(6) (R p. 252). 
ARGUMENTS
I.
THE TRIAL COURT ERRED OR ABUSED ITS DISCRETION WHEN IT DENOMINATED A LEGAL CONCLUSION TO BE A FINDING OF FACT -SPECIFICALLY, FINDING OF FACT NO.1 - IN THE ORDER TERMINATING THE RESPONDENT-FATHER’S PARENTAL RIGHTS.  
RESPONDENT-FATHER’S ASSIGNMENT OF ERROR 1
R p. 239
Introduction

In the order terminating the respondent-father’s parental rights, the court made a finding of fact that more properly should be considered a conclusion of law.  The improper characterization of this conclusion as a finding hinders meaningful appellate review.  
Standard of Review

On appeal, the trail court’s conclusions of law are reviewable de novo as to whether the findings of fact support the conclusions.  In re Huff, 140 N.C. App. 288, 291, 536 S.E.2d 838, 840 (2000) TA \l "In re Huff, 140 N.C. App. 288, 536 S.E.2d 838 (2000)" \s "In re Huff, 140 N.C. App. 288, 291, 536 S.E.2d 838, 840 (2000)" \c 1 ;  In re J.S.L.,___ N.C. App. ___, 628 S.E.2d 387 (2006) (COA05-768) TA \l "In re J.S.L.,___ N.C. App. ___, 628 S.E.2d 387 (2006) (COA05-768)" \s "In re J.S.L.,___ N.C. App. ___, 628 S.E.2d 387 (2006) (COA05-768)" \c 1 .  However, the trial court’s findings of fact are conclusive if they are supported by any competent evidence. In re Isenhour, 101 N.C. App. 550, 553, 400 S.E. ed 71, 73 (1991) TA \l "In re Isenhour, 101 N.C. App. 550, 400 S.E. ed 71 (1991)" \s "In re Isenhour, 101 N.C. App. 550, 553, 400 S.E. ed 71, 73 (1991)" \c 1 .  

Factual Background
The order terminating the respondent-father’s parental rights contains, in relevant part, the following text:

1. The Pre-Trial Issues conference was held in chambers on  August 23, 2007 and the issues before the Court are whether statutory grounds exist to terminate the parental rights as follows:

Respondent Father Timothy Faw (hereinafter Respondent Father Faw) in regards to the subject minor child KMF (hereinafter subject minor child) and that the Petitioner/Movant Yadkin County Department of Social Services has alleged the following grounds as set out in N.C.G.S. § 7B-1111:

   § 7B-1111(a)(1): that the Respondent Father Faw has   

   neglected the subject minor child within the meaning of 

   N.C.G.S. § 7B-101;

   § 7B-1111(a)(2): that the Respondent Father Faw has   

   willfully left the subject minor child in foster care or 
   placement outside of the home for more than 12 months  

   without showing to the satisfaction of the Court that 
   reasonable progress under the circumstances has been made
   in correcting those conditions which led to the removal
   of the subject minor child.

   § 7B-1111(a)(6): that the Respondent Father Faw is  

   incapable of providing for the proper care and 
   supervision of the subject minor child, such that the
   subject minor child is a dependent juvenile within the
   meaning of N.C.G.S. 7B-101, and that there is a
   reasonable probability that such incapability will
   continue for the foreseeable future.  


This paragraph is denominated as a “finding of fact”, and it precedes the section of the order where the Court renders the following conclusion:

8. The Court finds that the Petitioner has met its burden by clear, cogent, and convincing evidence of facts      

justifying that the parental rights of the Respondent Father Timothy Faw in regards to KMF should be terminated pursuant to N.C.G.S. § 7B-1111(a)(1) TA \s "N.C.G.S. § 7B-1111(a)(1)" ,(a)(2) and (a)(6).

(R p. 249). 

Applicable Principles 


In In re Everette, this Court explained the difference between a finding of fact and a legal conclusion:

. . . the classification of a determination as either a finding of fact or a conclusion of law is admittedly difficult.  As a general rule, however, any determination requiring the exercise of judgment, or the application of legal principles, is more properly classified a conclusion of law.

In re Everette, 133 N.C. App. 84, 85, 514 S.E.2d 523, 525 (1999) TA \l "In re Everette, 133 N.C. App. 84, 514 S.E.2d 523 (1999)" \s "In re Everette, 133 N.C. App. 84, 85, 514 S.E.2d 523, 525 (1999)" \c 1 .
Discussion


The proper characterization of findings and conclusions is critical to meaningful appellate review.  This Court employs different standards of review with respect to each.  Essentially, these two types of determinations are tied to the distinct roles of the trial court: as a fact finder, and as an adjudicator who must apply the law to the facts found.  When the trial court functions as a fact finder, its determinations are given great weight and are considered conclusive on appeal.  However, this Court may fully review the application of legal judgment to those facts when considering a trial court’s conclusions.


In this case, the mischaracterized “finding” is the linchpin of the order terminating the respondent-father’s parental rights.  Because this “finding” is actually a conclusion of law, this Court must review that specific finding to determine whether it is properly supported by the other properly-characterized findings.

In Finding of Fact 1, the court first states that the respondent-father has neglected the minor child (R p. 241).  The determination as to whether a child is ‘neglected’ is a conclusion of law that must be supported by adequate findings of fact.  In re Helms, 127 N.C. App. 505, 510, 491 S.E.2d 672, 676 (1997) TA \l "In re Helms, 127 N.C. App. 505, 491 S.E.2d 672 (1997)" \s "In re Helms, 127 N.C. App. 505, 510, 491 S.E.2d 672, 676 (1997)" \c 1 .  The other findings of fact do not support this conclusion, specifically, Finding of Fact 64 finds neglect at the time of the hearing based solely upon prior adjudications of neglect (R p. 248).  Second, the court states that the respondent father willfully left the child in foster care for more than 12 months without showing reasonable progress under the circumstances to correct the conditions that led to removal of the child, a conclusion unsupported by the other findings.  Nothing in the record indicates that the respondent-father’s conduct was willful.  Finding of Fact 52 shows that the respondent-father did make some progress (R p. 10).  Findings of Fact 48 and 53 show that the circumstances to be considered in evaluating respondent’s progress include his I.Q. of 72 (R p. 246).  Furthermore, the evidence shows that the conditions that led to removal were based solely on the conduct of the respondent-mother and her husband  (R pp. 13, 57-58).  Finally, the court states that the respondent-father is incapable of providing for the care and supervision of the child, such that she is a dependent juvenile and that there is a reasonable probability that such incapability will continue for the foreseeable future (R p. 241). Again, this finding is more properly characterized as a conclusion and must be supported by the other findings.  Finding of Fact 53 gives some support to this conclusion; however, there are no findings that the respondent-father lacked appropriate alternative child care arrangements which the court must find before it can find that the child is a dependent child and before parental rights can be terminated pursuant to N.C.G.S. § 7B-1111(a)(6) TA \l "N.C.G.S. § 7B-1111(a)(6)" \s "N.C.G.S. § 7B-1111(a)(6)" \c 2  (R pp. 247, 239-247).
Conclusion


The conclusory nature of Finding of Fact 1 expresses not merely objective facts based on evidence, but determinations based on the exercise of judgment.  Because this Finding of Fact is actually a conclusion of law, it is reviewable de novo.  Upon recognizing that a “finding” at issue is actually a legal conclusion, this Court must review it to determine whether the other properly-denominated findings support this conclusion.  
II. THE TRIAL COURT ERRED IN CONCLUDING AS A MATTER OF LAW THAT THE RESPONDENT-FATHER FAILED TO MAKE REASONABLE PROGRESS UNDER THE CIRCUMSTANCES TO CORRECT THE CONDIDIONS THAT LED TO THE REMOVAL OF THE CHILD WHEN THE REMOVAL OF THE CHILD WAS BASED SOLELY ON THE CONDUCT OF THE MOTHER AND HER HUSBAND AND THE FATHER, TIMOTHY FAW, WHO HAS AN I.Q. OF ONLY 72 DID MAKE PROGRESS BUT WAS TOLD BY THE SOCIAL WORKER THAT HE HAD A RIGHT NOT TO TAKE A POLYGRAPH EXAM, A CRITICAL STEP IN COMPLETING A SEXUAL OFFENDER EVALUATION..    
   RESPONDENT-FATHER’S ASSIGNMENT OF ERROR 3
   R p. 249
Introduction

The court terminated respondent-father’s parental rights pursuant to N.C.G.S. § 7B-1111(a)(2) TA \l "N.C.G.S. § 7B-1111(a)(2)" \s "N.C.G.S. § 7B-1111(a)(2)" \c 2 .  At issue is whether the evidence supports the conclusion that grounds exist for termination of parental rights pursuant to N.C.G.S. § 7B-1111(a)(2).  
Standard of Review

On appeal, the trial court’s conclusions of law are

reviewable de novo as to whether the findings of fact support the conclusions.  In re Huff, 140 N.C. App. 288, 291, 526 S.E.2d 838, 840 (2000) TA \s "In re Huff, 140 N.C. App. 288, 291, 536 S.E.2d 838, 840 (2000)" ;  In re J.S.L.,____ N.C. App. ____, 628 S.E.2d 387 (2006)(COA05-768) TA \l "In re J.S.L.,____ N.C. App. ____, 628 S.E.2d 387 (2006)(COA05-768)" \s "In re J.S.L.,____ N.C. App. ____, 628 S.E.2d 387 (2006)(COA05-768)" \c 1 .  
 TA \s "In re L.E.B, K.T.B., 169 N.C.App. 375 (2005)" Factual Background

The minor child, KMF, was removed from the home of her mother and step-father, Rex Speer because of their conduct (R pp. 13-17, 57-58).  The respondent-father had not seen the child for over two years prior to her removal from the mother’s home (R p. 127).  At the adjudicatory hearing the court found neglect and abuse, specifically the court found that the mother and Rex Speer participated in sexual activities with the child and subjected the child to aggravated circumstances as defined by N.C.G.S. § 7B-101 (R p. 58).  The court made no findings against the respondent-father and did not order the respondent-father to complete any services (R pp. 57-59).   Subsequent to the hearing the respondent-father entered into an Out of Home Family Services Case Plan with the Yadkin County Department of Social Services where he was asked to 1) complete a psychological evaluation, 2) have a sexual offender evaluation and 3) complete parenting classes (R pp. 75, 247; T p. 34).  The respondent-father completed the psychological evaluation which revealed he has an I.Q. of 72 (R pp. 91-95, 246).  As part of the sexual offender evaluation the respondent-father had to take a polygraph exam which he initially agreed to do but later refused (T p. 25-26).  A Yadkin County Department of Social Services Social Worker told the respondent-father that he had a right not to take the polygraph (R p. 248).  As a result of not taking the polygraph, the sex offender evaluation was never completed (R p. 247, T p. 31).  The respondent-father did not complete parenting classes but even if he had asked, he would not have been allowed in the parenting classes until the sexual offender evaluation was completed (R p. 247, T p. 61).

Applicable Principles

A stated purpose of the North Carolina Juvenile Code is to provide a balance between respect for the juvenile’s needs for safety and respect for the family’s right to autonomy.  The legislature has defined procedures that protect the rights of juveniles and their parents.  


As part of this comprehensive statutory scheme, the juvenile code establishes certain limited grounds for severing the relationship between parent and child. N.C.G.S. § 7B-1111(a)(2) TA \s "N.C.G.S. § 7B-1111(a)(2)"  provides a ground for the termination of parental rights if:

The parent has willfully left the juvenile in the foster care or placement outside the home for more than 12 months without showing to the satisfaction of the court that reasonable progress under the circumstances has been made in correcting those conditions which led to the removal of the juvenile.

N.C.G.S. § 7B-1111(a)(2) TA \s "N.C.G.S. § 7B-1111(a)(2)" 


The determinative time “for more than twelve months” begins when the child was placed in foster care pursuant to a nonsecure order on 20 December 2005 and expires on 31 January, 2007 when the Motion to Terminate Parental Rights was filed. (R pp.          125)  A parent’s reasonable progress is evaluated up to the termination hearing. See In re A.C.F.___ N.C. App. ___, 626 S.E.2d 729, 734 (2006) TA \l "In re A.C.F.___ N.C. App. ___, 626 S.E.2d 729 (2006)" \s "In re A.C.F.___ N.C. App. ___, 626 S.E.2d 729, 734 (2006)" \c 1 .  
Discussion


The trial court erroneously concluded the respondent-father failed to make reasonable progress in correcting the conditions that led to the removal of the minor child, KMF.  

To properly terminate parental rights pursuant to N.C.G.S. § 7B-1111(a)(2) TA \s "N.C.G.S. § 7B-1111(a)(2)" , the court must evaluate: 1) the parent’s progress; 2) the circumstances that may impact that progress; 3) the relevant time period; and 4) the conditions which led to the removal of the child.
This final element is crucial.  This requirement links this

ground for termination to the initial removal of the child.  It is implicit within this section that there must be a link between the failure to make progress and the initial removal.  At the initial removal stage, the Juvenile Code imposes rigorous requirements to protect the rights of parents, so that the government will not unnecessarily interfere with the parents’ relationship with their children.  It would be unfair to impose upon a parent the duty of correcting conditions that he has not created, or conditions that have not been proven to exist after a full hearing.

In this case, the Yadkin County Department of Social Services removed the child, and the court adjudicated the child abused and neglected based solely on the conduct of the respondent-mother and step-father Rex Speer (R pp. 13-17; 57-58).  The respondent-father faced a legal impossibility: he had to demonstrate that he had corrected the conditions that led to the removal of the minor child, when she had not been removed due to his own conduct.


On 20 April 2006 and 15 May 2006, the respondent-father had the psychological evaluation requested in the Out of Home Family Services Plan Agreement. (R p. 91)  The evaluation revealed that the respondent-father has an I.Q. of only 72 and that the respondent-father “has not always understood what was required of him” (R. p. 93; T p. 16).  
The Plan also requested that the respondent-father complete
a sex offender evaluation and parenting classes (R p. 247; T Vol. III p. 34). Before he would have been allowed to attend parenting classes, the respondent-father was required to take a polygraph examination (R p. 247, T p. 61). On June 22, 2006, the respondent-father met with Dorothy Walker, the therapist who was to perform the sex offender evaluation (R p. 25)  In order to complete the sex offender evaluation, the respondent-father would have, as a first step, had to take a polygraph examination (R p. 247, T p. 31).  Initially, the respondent-father agreed to take a polygraph exam but he later refused (R p. 110; T pp. 25-26).  At a Permanency Planning Action Team Meeting in October of 2006, Social Worker Sara Goff told the respondent-father that he had a right not to take the polygraph but that “she didn’t feel that the judge would recommend any visits” until he took the polygraph. (R p. 110; T Vol.
 III pp. 41, 70).  No other consequences of his refusal to take the exam were explained to the Timothy Faw (R p. 110; T Vol. III pp. 34, 41, 70).    


Dr. Batten, the psychologist who performed the psychological evaluation, testified that the respondent-father has “not always probably fully understood the communication and the situation that he was in” (T p. 15).  Dr. Batten further testified that the respondent-father has “not always understood what was required of him or why things have turned out the way they have” (T p. 16).  The Plan was not court-ordered but was an agreement between the Department and the respondent-father. Therefore, when the social worker told Timothy Faw that he had a right not to take the polygraph, it is logical that the respondent-father thought that he could refuse the exam and that the only consequence would be that he might not be allowed visitation.

The respondent-father was working toward reunification with his daughter.  He was remodeling his home in hopes of bringing her home (R p. 92). In addition, the respondent-father attended Treatment Team Meetings at the Department of Social Services and ”attended most, if not all, of the court hearings involving his daughter, KMF, including every session of the TPR hearing” (R pp. 110, 248).    

In this case, the respondent-father did not willfully leave the child in foster care.  Willfulness is established when the respondent had the ability to show reasonable progress but was unwilling to make the effort.  In re Fletcher, 148 N.C. App. 228, 235, 558 S.E.2d 498, 502 (2002) TA \l "In re Fletcher, 148 N.C. App. 228, 558 S.E.2d 498 (2002)" \s "In re Fletcher, 148 N.C. App. 228, 235, 558 S.E.2d 498, 502 (2002)" \c 1 .  Here, the respondent-father was told by the social worker that he had a right not to take the polygraph, a crucial step in completing the sex offender evaluation.  In addition, the respondent’s low I.Q. and inability to fully understand what was required of him negate a showing of willfulness.  Thus, the above-mentioned circumstances must be considered in evaluating the respondent-father’s progress.

The determinative time “for more than twelve months” begins when the child was placed in foster care pursuant to a nonsecure order on 20 December 2005 and expires on 31 January, 2007 when the Motion to Terminate Parental Rights was filed. (R pp.          125)  A parent’s reasonable progress is evaluated up to the termination hearing. See In re A.C.F.___ N.C. App. ___, 626 S.E.2d 729, 734 (2006) TA \s "In re A.C.F.___ N.C. App. ___, 626 S.E.2d 729, 734 (2006)" .  
Conclusion


The evidence does not support the trial court’s conclusion with respect to the respondent-father’s failure to make reasonable progress under the circumstances to correct the conditions that led to the removal of the child.  The evidence shows that under the circumstances the respondent-father did make reasonable progress. However, even without reasonable progress, the elements of N.C.G.S. § 7B-1111(a)(2) TA \s "N.C.G.S. § 7B-1111(a)(2)"  are not be satisfied since the respondent-father cannot ‘correct the conditions that led to the removal of the child’ when those conditions were based solely on the conduct of the respondent-mother and her husband, Rex Speer.  Thus, the trial court incorrectly terminated the respondent-father’s parental rights for failure to make reasonable progress, and the portion of the termination order terminating the respondent-father’s parental rights pursuant to N.C.G.S. § 7B-1111(a)(2) should be reversed.
 
III.
THE TRIAL COURT ERRED IN CONCLUDING AS A MATTER OF LAW THAT NEGLECT ON BEHALF OF THE RESPONDENT-FATHER, TIMOTHY FAW, EXISTED AT THE TIME OF THE TERMINATION PROCEEDING WHEN SAID CONCLUSION WAS BASED SOLELY ON PRIOR ADJUDICATIONS OF NEGLECT AND THE CHILD HAD BEEN PLACED IN FOSTER CARE FOR NEARLY TWO YEARS PRIOR TO THE TERMINATION PROCEEDINGS AND WHERE THE COURT MADE NO FINDINGS AS TO THE LIKELIHOOD OF THE REPETITION OF NEGLECT.
RESPONDENT-FATHER’S ASSIGNMENT OF ERROR 5
R pp. 249
Introduction 


In this case, the petitioner introduced evidence of prior adjudications of neglect to establish grounds to terminate the respondent-father’s parental rights.  At issue is whether the prior adjudications are sufficient to establish neglect for purposes of terminating parental rights.   
Standard of Review


“Whether a child is abused or neglected is a conclusion of law.”  In re Ellis, 135 N.C. App. 338, 340, 520 S.E.2d 118, 120 (1999) TA \l "In re Ellis, 135 N.C. App. 338, 520 S.E.2d 118 (1999)" \s "In re Ellis, 135 N.C. App. 338, 340, 520 S.E.2d 118, 120 (1999)" \c 1 .  The trail court’s conclusions of law are reviewable de novo on appeal.  In re J.S.L.,___ N.C. App. ___, ___S.E.2d___, (2006)(COA05-768) TA \l "In re J.S.L.,___ N.C. App. ___, ___S.E.2d___, (2006)(COA05-768)" \s "In re J.S.L.,___ N.C. App. ___, ___S.E.2d___, (2006)(COA05-768)" \c 1 .
Factual Background
In the order terminating the respondent-father’s parental rights, the trial court made the following findings of fact regarding neglect of KMF by the respondent-father:

12. Surry County Department of Social Services substantiated 

neglect against Respondent Mother and Respondent Father Timothy Faw in 1998 and 1999, and the subject minor children were removed from the home in said 1999.  These instances involved domestic violence between said Respondent Mother and Respondent Father Timothy Faw.   In regards to KMF, there were two substantiated cases of neglect (R p. 242)

41. The Respondent Mother and Respondent Father Tim Faw

stipulated to neglect in March, 1999 in a Surry County case (R p. 246).

64. In considering the prior adjudications of neglect 

against the Respondent Mother and the Respondent Father Tim Faw, the Court has given proper weight to the same and finds as fact that the neglect on behalf of said Respondents exists at the time of the hearing (R p. 248).

The trial court made no findings of fact regarding the likelihood of repetition of neglect if the child, KMF, was  placed in the custody of the respondent-father (R pp. 239-248).

In 1999, the Surry County Department of Social Services removed the minor children, KMF and KBD, from the respondent parents’ home and filed a juvenile petition, due to domestic violence between the parents (R pp. 35, 99).  The respondent-parents stipulated to neglect (R p. 99).  Full custody of KMF and her sister was returned to the respondent-parents in September of 2000 (R p. 99).


On 20 December 2005, the Yadkin County Department of Social Services obtained nonsecure custody of KMF and KBD due to allegations of sexual abuse and neglect by the respondent-mother and her husband, Rex Speer (R pp. 13-17).  Juvenile petitions were filed alleging the children were sexually abused and neglected (R pp. 9-15).  At the adjudicatory hearing on 13 February 2006 the court found as fact that the respondent-mother admitted that she and her husband, Rex Speer, participated in sexual activities with the children which included oral sex, sexual fondling and viewing pornographic sites on the computer (R p. 58).  The court further found that the respondent-mother and Rex Speer subjected the children to aggravated circumstances as defined by N.C.G.S. § 7B-101, and both were facing criminal charges in connection with the sexual abuse (R p. 58).  The court made no findings against the respondent-father (R pp. 57-58).  The children were adjudicated abused and neglected children (R p. 59).
  

Applicable Principles 

The essential intent and aim of the Juvenile Code “is to reunite the parent(s) and the child, after the child’s custody has been removed from the parent(s).”  TA \l "Matter of Shue, 311 N.C. 586, 596, 319 S.E.2d 567, 573 (1984)" \s "Shue" \c 1 Matter of Shue, 311 N.C. 586, 596, 319 S.E.2d 567, 573 (1984) TA \s "Shue" . N.C.G.S. § 7B-100 sets forth the purposes of the Juvenile Code:

(1) To provide procedures for the hearing of juvenile cases that assure fairness and equity and that protect the constitutional rights of juveniles and parents; (2) To develop a disposition in each juvenile case that reflects consideration of the facts, the needs and limitations of the juvenile, and the strengths and weaknesses of the family; (3) To provide for services for the protection of juveniles by means that respect both the right to family autonomy and the juveniles' needs for safety, continuity, and permanence; and (4) To provide standards for the removal, when necessary, of juveniles from their homes and for the return of juveniles to their homes consistent with preventing the unnecessary or inappropriate separation of juveniles from their parents.  

 TA \l "N.C.G.S. 7B-100 (1999)" \s "G.S. 7B-100" \c 2 N.C.G.S. §  7B-100 TA \l "N.C.G.S. 7B-100" \s "N.C.G.S. 7B-100" \c 2  (1999) TA \s "G.S. 7B-100" (Emphasis supplied).


The Juvenile Code, including N.C.G.S. § 7B-1111 TA \l "N.C. Gen. Stat. § 7B-1111" \s "N.C. Gen. Stat. § 7B-1111" \c 2 , applicable to termination of parental rights, must be interpreted and construed so as to implement these goals and policies. N.C.G.S. § 7B-100 TA \s "G.S. 7B-100" 

 TA \s "G.S. 7B-100" .


N.C.G.S. § 7B-1111 TA \s "N.C. Gen. Stat. § 7B-1111" (a) TA \s "N.C.G.S. 7B-1111(a)" 

 TA \s "N.C.G.S. 7B-1111(a)" (1) TA \l "N.C.G.S. 7B-1111(a)(1)" \s "N.C.G.S. 7B-1111(a)(1)" \c 2  provides for the termination of parental rights if:

(t)he parent has abused or neglected the juvenile. The juvenile shall be deemed to be abused or neglected if the court finds the juvenile to be an abused juvenile within the meaning of G.S. 7B-101 or a neglected juvenile within the meaning of G.S. 7B-101.

N.C.G.S. § 7B-1111 TA \s "N.C. Gen. Stat. § 7B-1111" (a) TA \s "N.C.G.S. 7B-1111(a)" 

 TA \s "N.C.G.S. 7B-1111(a)" (1). 


The Court of Appeals and our Supreme Court have held that termination of parental rights for neglect may not be based solely on past conditions that no longer exist, but must be based on conditions at the time of the termination hearing. In re Ballard, 311 N.C. 708, 714-16, 319 S.E.2d 227, 231-32 (1984).  TA \l "In re Ballard, 311 N.C. 715, 319 S.E.2d. 232 (1984)" \s "In re Ballard, 311 N.C. 715, 319 S.E.2d. 232 (1984)" \c 1  TA \s "In re Ballard, 311 N.C. 715, 319 S.E.2d. 232 (1984)" 

 TA \l "In re Ballard, 311 N.C. 715, 319 S.E.2d. 232" \s "In re Ballard, 311 N.C. 715, 319 S.E.2d. 232" \c 1  Also  TA \l "In re Young, 485 S.E.2d. 612 (1997)" \s "In re Young, 485 S.E.2d. 612 (1997)" \c 1 

 TA \l "In re Manus, 346 S.E.2d. 289 (1986)" \s "In re Manus, 346 S.E.2d. 289 (1986)" \c 1 In re Manus, 346 S.E.2d. 289 (1986) TA \s "In re Manus, 346 S.E.2d. 289 (1986)" 

 TA \l "In re Manus, 346 S.E.2d. 289 (1986)" \s "In re Manus" \c 1 

 TA \s "In re Manus, 346 S.E.2d. 289 (1986)" . The court required that “the probability of repetition of neglect” in this case must be shown by clear, cogent, and convincing evidence.
A trial court may terminate parental rights upon a finding of neglect. N.C.G.S. § 7B-1111(a)(1) TA \s "N.C.G.S. § 7B-1111(a)(1)" ( TA \l "N.C.G.S. § 7B-1111(a)(1)" \s "N.C.G.S. § 7B-1111(a)(1)(" \c 2 2001). This finding of neglect, however, must be a finding that the juveniles were neglected at the time of the termination proceedings and may not be based solely on a prior neglect adjudication. See Ballard TA \s "Ballard"  TA \s "In re Ballard, 311 N.C. 715, 319 S.E.2d. 232 (1984)" , supra. In cases where the child has already been placed out of the custody of the parents prior to the TPR proceedings, it would be impossible for the petitioner to prove neglect at the time of the TPR proceedings. Id.  When there is no evidence of neglect at the time of the termination proceedings, “parental rights may nevertheless be terminated if there is a showing of a past adjudication of neglect and the trial court finds by clear and convincing evidence a probability of repetition of neglect if the juvenile[s] were returned to the parent.” In re Pope, 144 N.C. App. 32, 37, 547 S.E.2d 153, 156, aff’d, 354 N.C. 359, 554 S.E.2d 644 (2001) (per curiam) TA \l "In re Pope, 144 N.C. App. 32, 547 S.E.2d 153, aff’d, 354 N.C. 359, 554 S.E.2d 644 (2001) (per curiam)" \s "In re Pope, 144 N.C. App. 32, 547 S.E.2d 153, aff’d, 354 N.C. 359, 554 S.E.2d 644 (2001) (per curiam)" \c 1 . 
 
Discussion
The trial court inappropriately terminated the respondent-father’s parental rights under G.S. § 7B-1111(a)(1).  A prior adjudication of neglect cannot be the sole basis for terminating parental rights.  Ballard TA \s "In re Ballard, 311 N.C. 715, 319 S.E.2d. 232 (1984)" , supra.  Rather, in determining neglect, “the trial judge must find evidence of neglect at the time of the termination proceeding.”  In re Blackburn, 142 N.C. App. 607, 610, 543 S.E.2d 906, 909 (2001) TA \l "In re Blackburn, 142 N.C. App. 607, 543 S.E.2d 906 (2001)" \s "In re Blackburn, 142 N.C. App. 607, 610, 543 S.E.2d 906, 909 (2001)" \c 1 (citing Ballard at 716).
N.C.G.S. § 7B-1111(a)(1) TA \s "N.C.G.S. § 7B-1111(a)(1)"  provides for the termination of parental rights if:

the parent has abused or neglected the juvenile.  The juvenile shall be deemed to be abused or neglected if the court finds the juvenile to be an abused juvenile within the meaning of G.S. 7B-101 or a neglected juvenile within the meaning of G.S. 7B-101.

A neglected juvenile is defined, in relevant part, under N.C.G.S. § 7B-101(15) TA \l "N.C.G.S. § 7B-101(15)" \s "N.C.G.S. § 7B-101(15)" \c 2  as:

A juvenile who does not receive proper care, supervision, or discipline from the juvenile’s parent, guardian, custodian,, or caretaker; or who lives in an environment injurious to the juvenile’s welfare.

The record here contains evidence supporting a prior adjudication of neglect in Surry County in 1999 based on domestic violence between the respondent-parents (R pp. 242, 246).  This adjudication, standing alone, does not support a finding that KMF was neglected by the respondent-father at the time of the termination proceeding.            

The second adjudication of neglect and abuse underlying the Motion to Terminate Parental Rights occurred on 13 February 2007 and was based solely on the conduct of the respondent-mother and her husband, Rex Speer (R pp. 13-17; 57-58).  At that hearing, no findings of fact were made against the respondent-father (R pp. 57-58).  At the time the underlying petition alleging abuse and neglect was filed, the respondent-father had not had any contact with KMF for a period of two years or more (R p. 127).
At the termination of parental rights hearing, the only findings the court made regarding neglect of KMF by the respondent-father was from the Surry County case. On two occasions in 1998 and 1999, neglect was substantiated against the respondent-mother and respondent-father by the Surry County Department of Social Services, due to domestic violence between the parents. (R pp. 242, 246).  The court considered the prior adjudications of neglect and found as fact that “the neglect on behalf of said Respondents exists at the time of the hearing” (R p. 248).  
Respondent-father argues there is insufficient evidence to support the trial court’s finding that neglect exists at the time of the termination hearing.  The trial court improperly treated the prior adjudications of neglect as determinative on the issue of neglect at the time of the termination proceeding.

In Ballard TA \s "In re Ballard, 311 N.C. 715, 319 S.E.2d. 232 (1984)" , this Court held that where the child has already been placed out of the custody of the parents prior to the TPR proceedings, it would be impossible for the petitioner to prove neglect at the time of the TPR proceedings.  In this case, the respondent-father has not had any contact with the child for nearly four years prior to the termination proceeding; therefore, it is impossible that neglect on behalf of the respondent-father existed at the time of the termination proceeding (R pp. 127, T p. 35).       
The record must contain clear, cogent and convincing evidence that neglect exists at the time of the termination proceeding.  A finding by the trial court that neglect exists at the time of the termination hearing without clear, cogent and convincing evidence to support such a finding is insufficient.
When there is no evidence of neglect at the time of the termination proceedings, a parent’s rights may still be terminated when there is a prior adjudication of neglect and the court finds by clear and convincing evidence a probability of repetition of neglect.  In re Pope, 144 N.C. App. 32, 37, 547 S.E.2d 153,156, aff’d, 354 N.C. 359, 554 S.E.2d 644 (2001) (per curiam) TA \s "In re Pope, 144 N.C. App. 32, 547 S.E.2d 153, aff’d, 354 N.C. 359, 554 S.E.2d 644 (2001) (per curiam)" .  In Ballard this Court held that while a prior adjudication of neglect is admissible in subsequent proceedings to terminate parental rights, the “trial court must also consider any evidence of changed conditions in light of the evidence of prior neglect and the probability of a repetition of neglect.”  
In this case, there is no evidence of neglect at the time of the termination hearing, therefore, in order to find neglect, the court must find a probability of the repetition of neglect.  Where there is insufficient evidence to support a finding of neglect at the time of the termination proceedings, there must be clear, cogent and convincing evidence that the neglect is likely to continue.  Here, however, the petitioner offered no evidence and the court made no findings regarding a probability of repetition of neglect if the child were returned to the custody of the respondent-father (R pp. 239-248).            
When viewed at the time of the termination proceeding, the record does not contain clear, cogent and convincing evidence that neglect on behalf of the respondent-father exists or that the respondent-father would continue to neglect the child.  Rather, the court order contains the speculative conclusion that the petitioner met its burden by clear, cogent and convincing evidence of facts justifying that the respondent-father’s, parental rights should be terminated pursuant to N.C.G.S. § 7B-1111(a)(1) TA \s "N.C.G.S. § 7B-1111(a)(1)"  (R p. 249).  
Conclusion

The trial court’s conclusion that the respondent-father neglected the minor child is legally insufficient.  The court must find by clear, cogent and convincing evidence either neglect at the time of the termination proceeding or the reasonable probability of the repetition of neglect.  Here, the trial court makes a finding that in considering the prior adjudications of neglect against the respondent-parents that the neglect on behalf of the respondents exists at the time of the hearing (R p. 248).  However, the court made no findings that there is a likelihood that the neglect on behalf of the respondent-father will continue.  In finding neglect exists on behalf of the respondent-father at the time of the termination proceeding, the court relied solely on the prior adjudication orders in violation of this court’s holding in Ballard TA \s "In re Ballard, 311 N.C. 715, 319 S.E.2d. 232 (1984)" . Thus, the trial court incorrectly terminated the respondent-father’s parental rights for neglect of the minor child, and the portion of the termination order terminating the respondent-father’s, parental rights pursuant to N.C.G.S. § 7B-1111(a)(1) TA \s "N.C.G.S. § 7B-1111(a)(1)"  should be reversed.    
IV. THE TRIAL COURT ERRED IN CONCLUDING THAT THE RESPONDENT-FATHER, TIMOTHY FAW, IS INCAPABLE OF PROVIDING CARE FOR THE MINOR CHILD, KMF, SUCH THAT THE MINOR CHILD IS A DEPENDENT CHILD WITHOUT MAKING A FINDING THAT THE RESPONDENT FATHER LACKS APPROPRIATE ALTERNATIVES FOR THE CARE OF THE CHILD.
   RESPONDENT-FATHER’S ASSIGNMENT OF ERROR 6.

   R p. 249.

Introduction

At the termination hearing, the trial court concluded that the parental rights of the respondent-father should be terminated due to the dependency ground set forth in N.C.G.S. § 7B-1111(a)(6) TA \s "N.C.G.S. § 7B-1111(a)(6)" . The findings of fact do not support this conclusion because the court failed to make findings regarding an appropriate alternative child care arrangement.
Standard of Review


On appeal, the trial court’s conclusions of law are reviewable de novo as to whether the findings of fact support the conclusions.  In re Huff, 140 N.C. App. 288, 291, 536 S.E.2d 838, 840 (2000) TA \s "In re Huff, 140 N.C. App. 288, 291, 536 S.E.2d 838, 840 (2000)" ; In re J.S.L., ___N.C. App.___, ___S.E.2d___, (2006)(COA05-768). TA \l "Starco, Inc. v. AMG Bonding and Ins. Services, Inc., 124 N.C. App. 332, 335-36, 477 S.E.2d 211, 214-15 (1996)" \s "Starco" \c 1  TA \l "Starco, Inc. v. AMG Bonding and Ins. Services, Inc., 124 N.C. App. 332, 335-36, 477 S.E.2d 211, 214-15(1996)" \s "Starco, Inc. v. AMG Bonding and Ins. Services, Inc., 124 N.C. App. 332, 335-36, 477 S.E.2d 211, 214-15(1996)" \c 1 

 TA \s "Starco" 
Factual Background
The trial court made specific findings of fact regarding the respondent-father’s ability to provide care for the minor child. However, the court made no findings of fact regarding appropriate child care alternatives (R pp. 239-248).  The respondent-father has an I.Q. of 72 (R p. 246).  The evidence tended to show that the respondent-father is capable of providing only for the basic needs of the child such as food, shelter and making sure she is in school (R p. 95). The evidence further showed that the respondent-father’s intentions were good; however, Dr. Batten, who completed a psychological evaluation of the respondent-father (R pp. 91-95), testified that ‘he did not think in his expert opinion that the said Respondent Faw could function as a parent to KMF without always having significant help and that it would take years, and not months, for him to function as a parent in any meaningful role’ (R p. 247).  
Regarding appropriate child care alternatives, the evidence showed that Timothy Faw’s father, Clayton Faw, was a source of alternative child care for KMF (R pp. 34, 67).               
Applicable Principles 

N.C.G.S. § 7B-1111(a)(6) TA \s "N.C.G.S. § 7B-1111(a)(6)"  provides a ground for terminating parental rights based on dependency. This section provides:

That the parent is incapable of providing for the proper care and supervision of the juvenile, such that the juvenile is a dependent juvenile within the meaning of G.S. 7B-101, and there is a reasonable probability that such incapability will continue for the foreseeable future.  Incapability under this subdivision may be the result of substance abuse, mental retardation, mental illness, organic brain syndrome, or any other cause or condition that renders the parent unable or unavailable to parent the juvenile and the parent lacks an appropriate alternative child care arrangement.

N.C.G.S. § 7B-1111(a)(6) TA \s "N.C.G.S. § 7B-1111(a)(6)"  (emphasis added).


N.C.G.S. § 7B-101(9) defines a dependent juvenile as follows:

A juvenile in need of assistance or placement because the juvenile has no  parent, guardian, or custodian responsible for the juvenile’s care or supervision or whose parent, guardian, or custodian is unable to provide for the care or supervision and lacks an appropriate alternative child care arrangement.
N.C.G.S. § 7B-101(9) TA \l "N.C.G.S. § 7B-101(9)" \s "N.C.G.S. § 7B-101(9)" \c 2  (emphasis added). 

Discussion
In terminating parental rights pursuant to N.C.G.S. § 7B-

1111(a)(6), the trial court must find not only that the parent is unable to provide for the care or supervision of the child, such that the child is a dependent child within the meaning of N.C.G.S. § 7B-101. To properly conclude that a child is dependent under 7B-101, the court must find that the parent lacks an appropriate child care arrangement. Thus, it is a necessary prerequisite to termination under this section that the court evaluate the alternative child care arrangements.  In this case, the trial court improperly terminated the respondent-father’s parental rights because there are no findings that the father lacked alternative child care arrangements.                                                 
Even when a child has no parent able to provide for their care, the child is not a dependent juvenile within the meaning of G.S. § 7B-101 if the parent has an appropriate alternative child care arrangement.  Parental rights may not be terminated for dependency when the parent has an appropriate child care arrangement.  N.C.G.S. § 7B-1111(a)(6) TA \s "N.C.G.S. § 7B-1111(a)(6)"    
The termination of parental rights order shows that respondent-father has an I.Q. of 72 (R p. 246).  The evidence tended to show that the respondent-father may not be capable of parenting KMF without significant help from others (R p. 247).  The trial court makes findings of fact to support its conclusion that the respondent father is incapable of providing for the proper care and supervision of the child; however, the child is not a dependent child within the meaning of N.C.G.S. § 7B-101(9) where the parent has an appropriate child care arrangement. N.C.G.S. § 7B-1111(a)(6) TA \s "N.C.G.S. § 7B-1111(a)(6)"  requires the petitioner prove by clear, cogent and convincing evidence that the respondent-father lacks appropriate child care arrangements.  

In this case, the evidence tended to show that the respondent-father had an alternative child care arrangement available to him (R pp. 34, 67). Timothy Faw’s father, Clayton Faw, is a proven source of support for him.  Dr. Batten points out that Timothy Faw’s father transported him to and from the evaluation and may be a source of support and consultation (R p 95).  Clayton Faw also attended treatment team meetings with the respondent-father (R p. 110).  At the treatment team meeting on 18 October 2006, Clayton Faw said that ‘he had some gifts for KMF but that he’d wait until she came home to give them to her’ (R p.101). 
When assessing whether Timothy Faw had an appropriate child care arrangement available to him it is important to consider the facts in the 1999 Surry County case.  In that case, KMF and her sister were removed from the respondent-parents’ home (R p 242). The children were later returned to the respondent-parents on condition that Timothy Faw’s parents be present at all times (R p. 67). It wasn’t until several months later that full custody was returned to the respondent-parents (R p. 67).
Petitioner’s court report for the 13 February 2006 Adjudication Hearing listed Clayton Faw and a paternal aunt and uncle as possible relative placements on whom a home study needed to be completed (R p. 34).  At the adjudicatory hearing, the court concluded that “even after giving placement with a relative priority, it is in the best interest of the minor children to continue their custody with the Yadkin County Department of Social Services with placement at the discretion of the Yadkin County Department of Social Services” (R pp. 59, 87).  The petitioner’s court report for the 22 May 2006 juvenile hearing stated that “relative placement is not being pursued due to the acting out sexual behaviors of both girls (R p. 73).  The petitioner’s court report for the 20 November 2006 Review Hearing, held on 4 December 2006, again stated that “relative placement is not being pursued due to the acting out sexual behaviors of both girls, and allegations on several family members” (R p. 107).  A home study was never completed on any of the respondent-father’s relatives. In this case, the evidence tends to show an appropriate child care alternative and the findings of fact fail to establish the lack of such an alternative.  
   

Conclusion
The trial court’s conclusion that the respondent-father is incapable of providing care for the minor child, such that the minor child is a dependent child, is legally insufficient because the court failed to make a finding that the father lacks appropriate child care alternatives. The court must find by clear, cogent and convincing evidence not only that the father is incapable of providing care for the child but also that he lacks appropriate child care alternatives. Here, the court makes findings of fact related to the respondent-father’s ability to care for the child but ignores the fact that he may have appropriate child care alternatives.  Thus, the trial court incorrectly terminated the respondent-father’s parental rights for dependency of the minor child, and this Court should reverse the termination order. 
CONCLUSION

For the reasons argued above, this Court should reverse the order terminating the respondent-father’s parental rights to the minor child, KMF, and dismiss the petition. 
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